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Editorial 


A curious bit of philosophy is involved in a 
statement made by the United States Consul at 
Birmingham, England. In reporting upon the pos- 
sible demand for American-made vacuum cleaners, 
he quotes a trade journal as saying that the large 
advertising of vacuum cleaners in the United King- 
dom has increased the demand for carpet sweepers, 
because while previously a carpet sweeper seemed 


| xceedingly costly compared to the cost of a broom, 
» Compared to the cost of a vacuum cleaner it appears 
quite cheap. 


Perhaps some similar explanation 


; may be made of the expansion of water-carried 


traffic in Canada within the last few years. It ap- 


/Pears that the tonnage of traffic carried by water 


in Canada for the years 1901, 1905 and 1910 was, 
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respectively, 5,665,259 tons, 9,371,744 tons and 42,- 
990,608 tons, and that the increase in IgI0 
over the figures for 1909 was 27.5 per cent. 
It may be that much talk of railway rates 
has suggested traffic of another kind, verifying the 
correctness of the philosophical consideration with 
which this paragraph was begun. The application 
is not wholly confined to England and Canada, for 
of the above-named canal traffic for 1910, 32,853,985 
tons, or about 75 per cent, was from United States 
to United States ports. 


A QUESTION OF RESPONSIBILITY. 


A slight difference of opinion as to responsi- 
bility for the care of a shipment of perishable fruit 
appears to exist between some of the principal car- 
riers of the fruit on the one hand, and the Commis- 
sion on the other. In an opinion rendered by the 
Commission in the case of the Arlington Heights 
Fruit Exchange et al. vs. Southern Pacific Company 
et al., which was published in THE Trarric WorLD 
of February 25, I911, the matter of the carrier’s 
responsibility under standard refrigeration and un- 
der the pre-cooling plan was clearly set forth. The 
Commission said: 

“What responsibility is it that the carriers assume 
in connection with the transportation of one of 
these pre-cooled cars? Clearly there is no responsi- 
bility in the matter of refrigeration. The carrier 
is simply required to haul that car to its destination. 
* %* ¥* Its obligation is exactly the same with 
respect to a pre-cooled as to a ventilated car. No 
question is made but what the grower may instruct 
the carrier not to ice one of these cars, and that 
these instructions must be followed by the carrier. 
* %* ¥* The carrier should have the right to pro- 
tect itself against the consequences of its negligence, 
by opening the bunkers and filling them with ice 
in the same manner in case of a pre-cooled as in the 
case of a ventilated shipment, the expense being 
borne by the carrier. It is difficult to conceive of 
a condition in which the limitation of the carrier’s 
responsibility could be more clearly defined than 
here.” 

But the carriers don’t like the definition. With- 
out entering fully into a discussion of the points 
made in the complaint, an abstract of which ap- 
pears in another part of this issue, it will be suffi- 
cient to mention one or two points to which excep- 
tion is taken. The complaint says that the con- 


clusion of the Commission is erroneous, among other 
points, in that “it failed to consider, in coming to 
its determination, that, notwithstanding the instruc- 
tion of shippers not to re-ice, yet it will frequently 
occur that on account of delays in transportation, 
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not due to the fault or negligence of the carriers, 
re-icing will become necessary, and the carriers 
would be liable in damages if on such occasions 
they did not re-ice and properly refrigerate such 
car in transit and before its delivery.” 

These differences constitute a more interesting 
feature of the case than the righteousness or con- 
fiscatory character of the rate of $7.50 for damage 
to bunkers, or the cost of hauling a bunker full of 
ice. The refrigeration rules provide for the accept- 
ance of shipments of fruit with the instruction, “Do 
not re-ice en route,” which is clear and to the point. 
The further consideration of the case should bring 
out clearly, not only what the carrier may be per- 
mitted to do to protect himself from the conse- 
quences of his own negligence, but as a protection 
against the consequences of a delay for which he 
is in nowise responsible. In other words, shall he 
let the oranges rot because of his acceptance of the 
prohibition, “Do not re-ice en route,” or shall he 
attempt a rescue, even at the risk of injury to him- 
self? 


PRECEDENT AND PROGRESS. 


An interesting point is suggested by the ad- 
dress by Walter E. McCornack, delivered before 
the Traffic Club of Chicago on February 14, and 
published in Tort Trarric Wortp on February 18. 
This is in connection with his account of the manner 
in which the word “commerce,” as it occurs in the 
clause of the constitution upon which all regula- 
tion by the general government is founded, came to 
be held to cover the various means by which trans- 
portation was carried on between the states. Origin- 
ally there was doubt that the clause actually did 
confer jurisdiction over transportation, and subse- 
quently, the scope of the word “commerce” having 
been established, whether its meaning could be ex- 
tended to cover means of transportation not in ex- 
istence at the time, but subsequently originated and 
developed so as to constitute practically a very large 
proportion of the means that need to be considered 
under present conditions. That, too, was settled. 
In its settlement was developed the further decision 
that the power conferred by the clause was pro- 
gressive in extent, as the relations it was held to 
govern themselves progressed in extent. 

It is in this progressiveness of power that is 
involved the exercise of some of the most important 
functions of the body inte whose keeping is placed 
the administration of commercial relations among 
the states—the Interstate Commerce Commission; 
that is, the constant necessity under which it labors 
of adapting itself to changing conditions as they 
may arise in a period of years. Without entering 
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largely into a discussion of its powers or the differ. 
ence between the commission and a court, it js; 
sufficient to say that the functions of the Commis. 
sion deal largely with economic matters, whose 
Difficult as jt 
may seem to divorce the decisions of the Commis. 
sion from the influence of precedent, there are cases 
in which it would seem that a decision is equitable 
almost to the extent to which matters of precedent 
have been ignored. It is surmised that it is nota 
rare thing that the Commission should find that 
one of its greatest difficulties to the ready settle. 
ment of a contested case is presented in the form 
of some previous decision of its own or of some 
other authority, rendered at a time when the equities 
of the case presented for decision seemed to rest 
upon entirely different bases. 

What has been said thus far is not for the pur 
pose or with the expectation of conveying any.new 
information as to the functions of the Commission, 
or in the attempt to offer gratuitous instruction. 
It is intended merely as an explanatory basis upon 
which to found a question. Why should not, in fact, 
the Commission be allowed without criticism to 
demonstrate its acquiescence in the progressive 
character which was established for its functions 
before it was itself established, with only such 
limitations by precedent as shall be required to pre- 
serve consistency in its progressiveness? 

The raising of a question of this nature involves 
no disrespect to the value of precedent as forming 
a basis for the determining of ordinary matters of 
law. Laws of some form or other were established 
coincidentally with the entrance of man into a state 
of society. Laws, written or unwritten, have grown 
up side by side with the development of the human 
race. But the commerce of this country, young as 
it is, has about three hundred years behind it; its 
railroad system, which now forms the principal 
means of transportation, has been growing for 
seventy-five years; the Commission is twenty-four 
years old, and its early years were hampered in 
swaddling clothes. It is only recently that it has 
been enabled to show what it is capable of, and its 
race to put itself abreast of the development that 
the country and its railroads have attained should 
not be too much impeded by the necessity of throw- 
ing out of the way obstructions such as it used to 
run around. 


bearings are constantly changing. 


If the length of life of the Commission were 
the same as that of the commerce which it is t? 
regulate, its task would originally have been simple 
and by this time the relations of commercial it 
terests would possibly have settled themselves i 
If railroads had 


accordance with economic laws. 
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existed and the miles of railroad, beginning in the 
first decade of the seventeenth century, had kept 
pace with the growth of population and the ex- 
tension of commerce, it is presumable that many 
of the questions, the settlement of which now forms 
the larger part of the Commission’s work, would 
never have arisen. Cities would have been estab- 
lished in the localities best situated with reference 
to transportation facilities and the nature of their 
commerce would automatically have adjusted itself 
by the same regulator. Tariffs would have been 
established strictly on a mileage basis and no ques- 
tions of discrimination would have arisen. “Mill- 
ing in transit” would have been stripped of most 
of its perplexities. We need not, however, for 
these reasons be so sympathetic toward the arduous 
labors of the Commission as to consider seriously 
what might have been the result of this process 
of growth upon the welfare of the country as a 
whole. The difference between what might have 
been and what is, however, is the measure of the 
difference between a condition under which regula- 
tion in accordance with precedent might have been 
proper and one in which flexible progressiveness is 
the more equitable course. The Commission has 
been forced to take well-grown and custom-hardened 
individualities and shape them to such a degree of 
similarity as equitable relations toward each other 
and toward the public have demanded. 

The ultimate result of all regulation is, or 
should be, the establishment of equitable relations 
between different transportation interests with each 
other and between them and the public. To have 
ioreseen how far the attempt to do this would lead, 
at the time the first tentative movements were made, 
would have been to predicate omniscience on the 
part of the power that tried it. If, then, in the 
iuture there should arise occasions when precedent 
shall seem not to have been closely followed on the 
part of the Commission, it may be worth while to 
think for a moment that the development of the 
interests with which they have to deal has also 
been unprecedented. Perhaps progress is better 
than adherence to precedent. 


COAL RATES WILL NOT GO DOWN. 


Birmingham, Ala., May 12.—The Southern and Sea- 
board Air Line railways have been successful in their 
efforts to convince the state railroad commission that 
rates on coal from the Birmingham district to Jackson- 
ville, Ala., should not be reduced below $1 per ton. 
The carriers were represented by George B. Browder 
and L, E. Chalenor; George Ide appeared on behalf 
of the petitioners for a lower rate. After an executive 
Session, the commission, which had issued an order 
citing the earriers to appear before it and show cause 
why the rate should not be lowered, dismissed the case. 
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JURISDICTION THE BIG QUESTION 


Washington, D. C., May 12.— 
A ghost of things that were while 
Roosevelt was making the laws of 
the land and executing them stands 
at the bar of the new Court of 
Commerce, created for the purpose 
of reviewing the work of the Inter- 
state Commerce Commission, when- 
ever and upon whatever points ju- 
dicial action is necessary. It is the 
wraith of that old debate had in 
1906 as to whether the court review should be broad 
or narrow. 

The new tribunal must pass on that question be- 
fore it can dispose of any of the twoscore cases therein. 
It is a question as to the scope of the jurisdiction of 
the court. Stripped to the bone, the question is as 
to whether the court shall consider the work of the 
Commission in detail or whether it shall narrowly 
limit itself to a consideration of the questions: 
First, has the Commission by an order fixing rates for 
the future made an order that is confiscatory; and, sec- 
ond, has the Commission done the things commanded 
by the interstate commerce law in reaching the conclu- 


sion embodied in the order that is questioned in the 
court. 








The complaint made by the New Orleans Board of 
Trade against the Louisville & Nashville because the 
earrier tried to increase its rates to Mobile and Pensa- 
cola, is the rock upon which is founded the jurisdic- 
tional question with which the court has to deal at 
the beginning of its existence. The carrier increased 
those rates, alleged to have been forced in the first 
instance by water competition, so that they cannot be 
used in combination with local rates from those points 
to Montgomery and other points in Georgia and Ala- 
bama. That combination of locals would be lower than 
the direct through rate from New Orleans to Alabama’s 
capital. Under the Commission’s ruling the existence 
of such local rates making a sum less than the through 


rate is deemed to be prima facie evidence that the 
through rate is unreasonable. The anxiety of the car- 
rier to increase its rates to Mobile and Pensacola is 


therefore obvious. It would rather 
to Mobile and Pensacola 
gomery and other 
trade body thinks 
rate. 


increase the rates 
than lower that to Mont- 
interior points. The New Orleans 
it should reduce the Montgomery 
The question as to how broad are its powers 
was raised when the railroad brought the whole record 
into the Commerce Court and insisted upon that body 
considering it just as if it had been constituted to 
review every step taken by the Interstate Commerce 
Commission. 

Five voluminous briefs have already been filed, 
Alfred P. Thom, general counsel of the Southern Rail- 
way, having asked permission of the coourt not only for 
himself but others who might have an interest in the 
question. While the permission was granted upon the 
application of Mr. Thom, Walker D. Hines has filed 
the chief brief for the carriers and that of Mr. Thom 
is intended to supplement it. Edward Barton, general 
attorney for the Baltimore & Ohio Southwestern, has 
also filed his views. Upon behalf of the plaintiff a 
noteworthy brief has been submitted by Helm Bruce. 





fo cliieine igh cai Gc) sapien: ses 








Theoretically it is only a two-sided fight. In fact, 
it is triangular. The United States, owing to the fact 
that the Interstate Commerce Commission maintains a 
law staff separate and distinct from the Department of 
Justice, is really divided into two parts. P. J. Farrell, 
solicitor for the Interstate Commerce Commission, has 
filed a brief, and James A, Fowler, assistant attorney- 
general, and Blackburn Esterline, as special assistant 
to the attorney-general, have filed what they call a 
supplemental brief for the United States. 

The railroad lawyers contend .for the widest pos- 
sible review, attorneys for the government being willing 
to assert that what their opponents are really asking for 
is a substitution of the opinion of the court for the 
opinion of the Interstate Commerce Commission. 

In & general way, the lawyers for the government 
contend that the court is empowered merely to pass 
on the question as to whether the Commission kept 
within the limits set by the Constitution and the law 
creating it in reaching its conclusion as to what a rea- 
sonable rate for the future will be and keep wholly 
away from the question as to whether it deems the act 
of the Commission wise. 

They contend that the court has nothing to do with 
a question as to whether upon the facts brought out 
at the hearing it would have made the order promul- 
gated by the Commission. They ask the court to limit 
itself to an inquiry as to whether the Commission did 
everything required by the statute in reaching its con- 
clusion and keep wholly away from the question as to 
whether the court deems the rate prescribed to be rea- 
sonable. 

Assistant Attorney-General Fowler distinctly con- 
tends that the court shall not consider whether the 
return accruing to the carrier from the Commission- 
made rate affords a reasonable return upon the capital 
invested. He contends that it shall consider only 
whether the order of the Commission is such as to 
make it impossible for the carrier to get a reasonable 
return when all rates on its line are considered. In 
other werds, he argues that it is none of the duty of 
the court to inquire whether the particular rate itscli 
affords a fair dividend on what the carrier may say 
is the amount of its capital employed in performing 
the service enjoined upon it by the Commission in 
fixing that particular rate. His contention amounts to 
an assertion that unless the carrier is able to show 
to the court that the enforcement of a given rate 
ordered in by the Commission of itself reduces the 
earnings of the carrier to a point where it finds it 
impossible to make a fair dividend, the court has no 
power to set aside or annul the order. 

It is around that that the argument really turns 
The railroad lawyers argue that a carrier is entitled 
to a fair return upon every service rendered; that it 
is beyond the power of the Commission to make an 
order requiring, say, for instance, that watermelons 
be carried at a rate that will not yield a 6 per cent 
dividend on the amount of capital employed, because 
the return from other rates is great enough to enable 
the railroad to pay 6 per cent, In nearly all the argu- 
ments before the commission during the last two or 
three months particular emphasis has been laid upon 
the right of the carriers to a fair return upon business 
done upon every rate. They want the court to go 
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minutely into the processes of the Commission to de. 
termine whether a particular rate affords a fair return 

Mr. Fowler contends that nowhere in the law cre. 
ating the Commerce Court is there even an intimation 
that the court may review the processes by which the 
Commission reaches its conclusions. Solicitor Farrel] 
argues that an order of the Commission cannot be suc- 
cessfully attacked in court unless it can be shown that 
the action of the Commission will result in confiscation 
or that it is beyond the authority conferred upon 
Commission by the act to regulate commerce. He also 
contends that the court may not inquire whether the 
Commission has decided correctly questions of reason- 
ableness, discrimination, preference and prejudice, for 
the reason that such decisions are made under the 
quasi-legislative authority granted by Congress, and for 
that reason beyond the power of any court to review 
He further contends that it is only questions raised 
by the exercise of the Commission’s quasi-judicial av- 
thority that are reviewable by the court. 

As to the railroad lawyer’s view of what c 
tutes confiscation, one sentence taken from Mr. Hines 
brief seems to express it. That sentence is: “Rates 
are confiscatory in the constitutional: sense when they 
fail to pay the cost of service and a just and 
sonable return in addition.” 

Should the court adopt that view, it would be 
necessary for the Interstate Commerce Commission, be 
fore declaring any rate to be unreasonable, to find 
cost of hauling every particular commodity on every 
particular rate, lest a reduction be ordered in one 
a point below a “just and reasonable return in addition 
to the cost of performing the service. The practical 
effect would be to establish rates now in effect as 
just and reasonable for all time to come, becaus 
eminent traffic managers have testified before the Com- 
mission that it is impossible to say what it costs to 
move a given commodity between given stations. Such 
a rule would also make it impossible for the carriers 
to ever increase any rates, because of the provision 
in the law requiring an affirmative showing by a car- 
rier that it must be permitted to increase certain 
in order that it may get a just and reasonable return 

Whatever tre judgment of the court may be on 
the jurisdictional question raised by the Board of Trade 
case, it will be carried to the Supreme Court of the 
United States. Naturally, «he decision of the highest 
tribunal will be one of the notable decisions because 
of the immensity of the property rights involved i 
the cases dependent upon the question raised by thé 
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ANOTHER ICE TARIFF HELD UP. 


Washington, D. C., May 12.—The Interstate Com 
merece Commission has announced tie suspension, until 
September 4, of C. M. & St. P. Ry. Co..I. C. C. No. 
B-2329, advancing rates on ice. The tariff was to liave 
become effective May 7. 


SUSPENDS MILK RATE ADVANCE. 


Washington, D. C., May 12.—The Interstate Com 
merce Commission has suspended until October 26 1). & 
oO. Ss. W. L Cc. C. No. 2963 (Baggage Department), ad- 
vancing rates on milk, milk products and cream. 1 le 
tariff was to have become effective June 8. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 


tested Cases 


———— 


Awarded Discrimination Damages 


OPINION NO. 1547 
No. 978. 
(20 I. C. C. Rep., 606.) 
E. SONDHEIMER COMPANY 
Vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 
Submitted March 30, 1911. Decided May 1, 1911. 

Upon the facts disclosed by the record; Held, That complainant 
is entitled to reparation in the sum of $8,327.39, as dam- 
ages resulting from the unjust discrimination against luinber 
shipments through Cairo, which was condemned in the orig- 
inal report in this case. 

Marsilliot & Murray for complainant. 
Charles N. Burch for defendant. 


Supplemental Report of the Commission. 
McCHORD, Commissioner: 

The original report in this case, 17 I. C. C. Rep., 
60, disposed of all questions at issue except the claim 
for reparation, and the case was held .open to permit 
complainant to prove what damage, if any, it had sus- 
tained by reason of the undue preference of Memphis 
over Cairo, which was condemned in the original re- 


port. Complainant has row submitted in detail its 
claim for damages, and the items thereof have been 
verified by: defendants’ accounting officers. Hearing 


has been had on the claim for reparation, briefs have 
been filed, and the case has been argued orally before 
the Commission, 

The undisputed evidence is that during the time 
when Cairo was subjected to undue prejudice upon 
shipments of lumber complainant was forced to reduce 
or shrink its profits on lumber handled through Cairo 
by an amount equal to the advantage in freight rates 
enjoyed by the Memphis dealer, and its claim for 
reparation is based upon the advantage in ~ freight 
rates which accrued to the Memphis dealer. Each 
of the shipments included in the claim was sold by 
complainant f. o. b. point of destination. That is to 
Say, complainant quoted to its customer a price on 
each carload of lumber, which included -the freight 
charges to destination. Upon receipt of the lumber, 
the purchaser remitted to complainant the amount of 
the invoice, minus the freight charges, and such amount 
Was accepted by complainant in settlement of the ac- 
count. It is therefore clear that complainant actually 
paid the freight charges upon the shipments which are 
included in its claim. 

The claim consists of a statement showing the 
weight and freight charges upon numerous carloads of 
lumber shipped by ‘complainant between May 13, 1903, 
and September 8, 1908, from Cairo to the competitive 
territory defined in the original report; and in connec- 
tion with each shipment out of Cairo there is shown 
the movement of an equivalent amount of lum- 
ber in to Cairo from points on defendants’ lines 
in Mississippi, together with the weight of and 
freight charges upon the inbound shipment.  De- 
fendants lumber and 
Payment of Cairo, as set forth in 


admit the movement of the 
charges’ into 
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the exhibit, and complainant has submitted bills of 
lading and paid freight bills covering each item thereof. 
Upon this showing the complainant has undoubtedly 
established prima facie the fact that it was damaged 
by the unlawful adjustment of rates as between Cairo 
and Memphis, and has indicated with mathematical accu- 
racy the measure of its damage. Therefore it remains 
to be determined whether the arguments relied upon 
by defendants in support of their contention that repa 
ration should not be awarded are well founded. 


1. Defendants assert that no legal basis for repara- 
tion has been established. because the damages sought 
by complainant are speculative and uncertain. They 
contend that it is in the very nature of things impos- 
sible for complainant to say in respect of the sale of 
lumber in a large consuming market, such as Chicago, 
just to what extent;-if any, the price was controlled by 
Memphis prices, or to what extent it was controlled by 
the prices at other lumber markets, such as Nashville, 
Louisville, Evansville and St. Louis. 


In the original report we found that Memphis is 
the largest wholesale hardwood market in the United 
States, and that it enjoys certain privileges in respect 
of yarding, grading and sorting in transit not accorded 
to other lumber markets which draw their material 
from the same producing territory. This being true, 
it is a fair conclusion that a dealer not located at 
Memphis who purchases his lumber from the same 
territory as a Memphis dealer must meet the Memphis 
dealer’s price in the sale of substantially all his lumber 
at competitive consuming points. It may be true that 
in certain instances lumber sold by complainant was 
not at a disadvantage in competition with Memphis, 
because it may have been drawn from a producing 
point or sold at a consuming point where Cairo had 
a natural advantage over Memphis. But it must be 
remembered that this claim for reparation is limited 
to an amount of lumber equivalent to the amount pur- 
chased by complainant at points in Mississippi, where 
both Cairo and Memphis dealers were in the market for 
the purchase of lumber. And as to lumber bought in 
Mississippi territory and sold in competitive consum- 
ing territory, we think it clear that the Cairo dealer 
had to meet the Memphis prices or lose the business. 
It follows, therefore, that the profits to which he was 
reasonably entitled were diminished to the extent of 
the unlawful advantage in freight rates enjoyed by the 
Memphis dealer. 


2. Defendants assert that reparation should not be 
awarded because the identity of the inbound and out- 
bound shipments of lumber was not preserved at Cairo, 
and there is no proof that the outbound lumber from 
Cairo was the same lumber that was shipped into Cairo 
from Illinois Central and Yazoo & Mississippi Valley 
points. 


As heretofore noted, complainant’s claim for repa- 
ration relates to lumber shipped from Cairo to various 
points in the territory covered by the old Memphis 
reconsigning tariff. The bills of lading covering these 
shipments from Cairo have been produced in evidence 
and shown to correspond in quantity with the bills of 
lading and expense bills on lumber from various points 
on the Illinois Central and Yazoo & Mississippi Valley 
railroads into Cairo. It is not contended by complainant 
that the lumber actually shipped out of Cairo is the 
same lumber that was shipped from said points of 
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origin into Cairo. For reasons stated in the original 
report, it was and is impracticable to preserve the 
identity of the inbound and outbound lumber at the 
yarding point, and no such requirements was a prerequisite 
to securing the reshipping rate out of Memphis under 
the old tariff. As we found in the original report, 
considerable lumber is brought into Cairo by river, 
while a comparatively small amount moves into Mem- 
phis by river. All of this lumber, received by both 
river and rail, was indiscriminately yarded, stacked 
and graded at both Cairo and Memphis. It is true that 
the Memphis reconsigning tariff did not apply to lumber 
received at Memphis by river; but, when once piled 
in the yards at Memphis, there was no way of deter- 
mining what proportion of the contents of an outbound 
earload of lumber consisted of river lumber or lumber 
received by rail. And, as we understand it, lumber 
which did not move into Memphis over defendants’ lines 
could have been and was shipped out over their lines 
at the reconsigning rates by the improper manipulation 
of expense bills. The Memphis dealer not having 
been required to preserve the identity of the lumber 
so yarded, we fail to see how it can reasonably be 
said that reparation should be denied complainant in 
this case because it did not do wht was not required 
this case because it did not do what was not required 
of its competitor at Memphis. 


Complainant has presented only shipments covered 
by inbound paid freight bills from point on defendants’ 
lines, and it has shown that an eauivalent amount of 


lumber moved from Cairo to destinations within the ter- 
ritory involved. 


Moreover, the damage resulting from undue preju- 
dice is of necessity only partially measured by the 
disparity in rates as applied to the traffic actually moved 
and that there is uSually present in such cases an ele- 
ment of damage, due to inability of the shipper to 
compete in common markets, which, by reason of its 
speculative character, cannot become the subject of 
reparation. We, therefore, feel that complainant may 
reasonably estimate its damages upon the basis of the 
traffic actually handled from the territory of produc- 
tion to Cairo and the reshipment of an equivalent amount 
to the territory of consumption involved in this proceed- 
ing. 

3. Defendants contend that while, under the old 
reconsigning tariff, Memphis had the advantage of Cairo 
at many points of destination, Cairo also had the ad- 
vantage of Memphis at many points of destination, and 
that these advantages of Cairo are such as to pre- 
vent the conclusion that on the whole Memphis had 
the advantage or that complainant suffered any loss. 
The former report of the Commission indicates that 
in the rate tables there set forth the reconsigning com- 
bination on Memphis produced lower rates than the 
combination on Cairo in 138 instances; and that under 
the newly issued tariff the reconsigning combination 
on Memphis produces lower rates than the combina- 
tion on Cairo in 47 instances. Owing to the thousands 
of rates involved, it is impracticable to set them forth 
in detail in this report, and we can only say that, 
from an examination of the rates, and of the loose 
provisions of the old Memphis reconsigning tariff under 
which manipulation of inbound expense bills was pos- 
sible, it seems clear that Cairo had the advantage in 
rates between the points in question in few, if any, 
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instances, and that under the old tariff any rate fig. 
ured into and out of Memphis on basis of the reconsign- 
ing rates then in force was more or less a paper rate, 
because of the possible manipulation. Therefore the 
tables relied upon by defendants to prove that in cer. 
tain instances Cairo had the advantage in rates can- 
not be accepted as showing-the actual situation. More- 
over, the claim presented by complainant relates only 
to points to which Cairo was at a _ disadvantage. 
It is fairly to be assumed that as to points where Cairo 
had an advantage in rates, if any existed, it must have 
been based upon some valid reason, otherwise the rate 
would have constituted an undue discrimination against 
Memphis. In preparing its claim, complainant has used 
as a basis of comparison the difference between the 
rate from point of origin to Cairo plus the rate from 
Cairo to destination as compared with the rate to Mem- 
phis plus the old reconsigning rate from Memphis: 
that is, the paper rate via Memphis. While under the 
loose practices which were possible under the old Mem- 
phis tariff it is now out of the question to determine 
what rates were actually paid by shipped through that 
point, or to determine definitely the exact extent of the 
discrimination against Cairo, as opposed to the advan- 
tages and disadvantages indicated by the tariffs on 
file, we are not inclined to accept defendants’ conten- 
tion on this point; for that would amount merely to 
deciding that complainant should be denied reparation 
in respect of traffic which was the subject of unjust 
discrimination because on certain other traffic it received 
the rates to which it was fairly entitled. In our opin- 


ion, no such theory of the administration of the act 
to regulate commerce is tenable. 


4. Defendants contend that complainant has been 
guilty of laches. This contention is without merit. The 
complaint was filed February 2, 1907, within a reason- 
ably short time after the Commission was empowered 
by law to deal effectively with rate discriminations. 
On April 23, 1907, complainant filed an amendment to 
its petition, setting forth its claim for reparation; but 
by order of the Commission the details respecting the 
claim for reparation were not put in evidence until 
the main question, whether or not Cairo was subjecied 
to undue prejudice, had been determined. That point 
having been decided in the affirmative, complainant pro- 
ceeded seasonably to present proof of its damages. In- 
asmuch as the claim was filed within one year after 
the passage of the law of June 29, 1906, the claim is 
not limited to causes of action which accrued within 
two years prior to filing the complaint, and, as we 
understand it, all of the shipments involved in the 
claim are within the statute of limitations upon actions 
of this nature within the state of Illinois. 


5. Defendants contend that reparation should not 
be awarded because the proper parties are not before 
the Commission, and allege that connecting carriers 
participated in the so-called shrinkage of the rates 
from Memphis under the old reconsigning tariffs. Depo- 
sitions were taken upon this point, but the testimony 
is vague and conflicting, and we are unable to make 
a definite finding as to whether the connecting lines 
did or did not, as a rule, participate in the shrinkages. 
It is rather suggested by the record that certain lines 
did participate in the shrinkage and others did not, 
dependent upon the agreements respecting divisions 
of joint rates between the several carriers. We are 
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of opinion, however, that determination of that point 
is immaterial to this case. The Memphis tariff was 
issued and maintained by the defendants, although con- 
necting carriers were parties to it. In Independent Re- 


finers’ Asso. vs. W. N.. ¥. & P. R: R. Co., 6 1. °C. C. 
Rep., 378, we held that carriers under a joint rate 
are severally liable for damages resulting from any 
violations Of the act in which they participate, and 


that where the law specifically provides- for the indi- 
liability of any carrier concerned for the full 
amount of damages sustained through enforced payment 
of excessive transportation: charges or other practices 
unlawful by the statute, it is not necessary to 
have all -the carriers over any particular route before 
the Commission to enable it to direct reparation for 
wrongs which have been inflicted upon shippers under 
any such charges or practices. In this respect the law 
is the same to-day as when that point was decided by 
the Commission, and we are of the opinion that an 
award for any damages sustained by complainant in 


connection with this traffic may run against the carriers 
now before us. 


6. The parties do not agree upon what basis, if any, 
reparation should be awarded, because of the language 
used by the Commission in announcing its conclusion 
in the original report, which was as follows: 


vidual 


made 


Considering all the circumstances in this case, we find that 
the rates on shipments of lumber in carloads charged Memphis 
shippers, under the provisions of the tariff in effect when this 
complaint was filed, for the transportation of lumber via Mem- 
phis from competitive preducing pcints in the state of Mississippi 
to competitive consuming points in the territory involved, when 
ower than rates from and to the same points via Cairo were un- 
duly discriminatory against complainant and other Cairo shippers 
to the extent that they exceeded the rates now in effect between 
the same points via Memphis and were therefore unlawful. 

Complainant assumes the 


meaning of the Commis- 


sion to have been, and has figured his claim upon the 
theory, that the Commission condemned the old tariff 
to the extent of the difference between the former Mem- 
phis reconsigning combination and the combination of 
rates into and out of Cairo. 
is erroneous. 


That assumption, however, 
As will be observed by reading the orig- 
inal report, the Commission found that the present Mem- 
phis tariff removed the unlawful discrimination against 
Cairo which had existed under the previous tariff. It 
is therefore apparent that the proper measure of the 
damage to complainant is the difference between the old 
and new Memphis tariffs. Upon the basis used by com- 
plainant its damage in connection with the shipments 
covered by Exhibit No. 2 amounts to $12,392.92. Upon 
the basis we have just stated, its damage amourts to 
$8,827.39. 

The exhibit giving details respecting the shipments 
upon which reparation is asked is too extensive to be 
set forth in But inasmuch as there is no 
dispute respecting the shipments, or the figures con- 
tained in that exhibit, we deem it unnecessary to make 
detailed findings in respect of each shipment. There- 
fore, we find that in connection with the shipments set 
forth in complainant’s Exhibit No. 2 the rates assessed 
by defendants under the tariffs then in force resulted 
in undue prejudice against complainant and in damage 
to it in the sum of $8,827.39, and that complainant is 
entiled to reparation from defendants in that amount, 
with interest from April 23, 1907, the date when com- 
Plaint was filed. An order will be entered accordingly. 


this report. 
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ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the first day of May, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K.. Lane, Edgar E. Clark, James §S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 978. 
E. SONDHEEIMER COMPANY 
Vs. 
ILLINOIS CENTRAL RAILROAD COMPANY AND THE 
YAZOO & MISSISSIPPI VALLEY RAILROAD 
COMPANY. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
supplemental report containing its findings of fact and 
conclusions thereon, which said report is hereby referred 
to and made a part hereof: 

It is ordered, That the above-nomed defendants be, 
and they are hereby, authorized and required, on or 
before the 15th day of June, 1911, to pay unto the com- 
plainant, E. Sondheimer & Co., the sum of $8,827.39, 
with interest thereon at the rate of 6 per cent per an- 
num from April 23, 1907, as reparation for damage 
caused by the application of unjustly discriminatory 
rates to certain shipments of lumber, which are set 


forth in detail in complainant’s Exhibit No. 2 in said 
ease, which said rates have been found by this Com- 
mission to have been unjustly discriminatory, as more 


fully and at large appears in and by said report of the 
Commission. 


Original Plea Must Ask Reparation 


OPINION NO. 1548 
No, 3997. 
(20 I. C. C. Rep., 612.) 
FREEMAN LUMBER COMPANY 
vs. 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 


WAY COMPANY ET AL. 


Decided May 1, 1911. 


Commission’s announcement that reparation will not ordinarily 
be awarded in a formal case attacking a rate as unreason- 
able, or otherwise in violation of law, unless intent to claim 
reparation is specifically disclosed therein or in an amend- 
ment thereof filed before the submission of the case, ad- 
hered to. 


\ 
Report of the Commission. 


CLARK, Commissioner: 

In case No. 2691, Freeman Lumber Co. vs. St. L., 
I. M. & S. Ry. Co., 19 I, C. C. Rep., 348, the Commis- 
sion considered and passed upon a complaint, filed July 
12, 1909, in which it was alleged that in the readjust- 
ment of rates on lumber from producing districts in 
Arkansas and vicinity defendants had changed the rel- 
ative adjustment of. rates as between complainant’s 
shipping point and other shipping points, to the disad- 
vantage of complainant. The prayer of the complaint 
was that defendants be required to restore the rates 
previously in effect as per certain specified tariffs. 
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The record does not disclose any suggestion of a de 
mand for reparation or of intent to make such demand. 

While the allegations of that complaint put in issue 
the rates on cypress and hardwood lumber from Gleason, 
Ark., to all points of destination named in the tariffs 
referred to, it developed at the hearing that complain- 
ant’s real grievance was against the then existing rates 
from Gleason to the Missouri River crossings and to 
certain Mississippi and Ohio River crossings. 


The order of the Commission required the estab- 
lishment of named rates to certain points in Missouri, 
Kansas, Nebraska and Iowa, and to St. Louis, Mo., and 
Cairo and Thebes, Ill., on cypress lumber. Defendants’ 
adjustment of rates on hardwood lumber was sustained. 

In a complaint, filed April 6, 1911, against the St. 
Louis, Iron Mountain & Southern Railway Company 
and the Missouri Pacific Railway Company, this same 
complainant now prays for reparation on shipments of 
cypress lumber in the sum of $629.50, based upon the 
findings of the Commission in case No. 2691, supra. 


In order to avoid multiplicity of actions and con- 
sequent unnecessary labor and expense, and in order 
that defendants as well as the Commission might have 
due notice of the full extent of a complaint and the 
effect of an order thereunder, the Commission, prior 
to the filing of the complaint in case No. 2691, supra, 
adopted an announcement that reparation will not ordi- 
narily be awarded in a formal case attacking a rate as 
unreasonable or otherwise in violation of law unless 
intent to claim reparation is specifically disclosed 
therein or in an amendment thereof filed before the 
submission of the case. Complaint in case No. 2691, 
supra, was filed July 12, 1909, the case was submitted 
April 17, 1910, and decided June 10, 1910. The prayer 
for reparation is filed April 6, 1911, and, as before 
stated, this is the first suggestion of intent to claim 
reparation in connection with the previous proceeding. 


The Commission is not a court. Its proceedings 
partake somewhat of a judicial or semijudicia] charac- 
ter, but its work is distinctively administrative. It 
should and must consider the necessary effect of an 
order entered by it, and is not bound by the limits 
of the record in the case immediately under considera- 
tion. The prime purposes of the act cannot be carried 
into effect if the Commission and the defendants in 
proceedings before it are not fully and fairly put on 
notice as to the extent of the claims presented in, and 
necessarily connected with, the complaint. A demand 
for reparation on a single shipment standing by itself 
might be treated by the defendants as an unimportant 
matter and a record so made might and very probably 
would omit some more or less important facts or 
considerations which would have been disclosed on 
a more careful trial if the number of shipments and 
the amount of reparation were large. It is obvious 
fairness that complainants be required to disclose their 
whole case, and the demands upon the time of the 
Commission are sO many and pressing that unnecessary 
multiplicity of proceedings cannot be encouraged or 
even tolerated. 


Applying the above-noted annouhcement of principle 
and procedure to this case, as it has been applied to 
others of similar nature, it is apparent that this com- 
plaint cannot be further proceeded with. 
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Misrouting Plea Not Sustained 


OPINION NO. 1546 





No. 3358. 
(20 I. C. C. Rep., 603.) 
BOOKWALTER WHEEL COMPANY 
vs. 
TENNESSEE CENTRAL RAILROAD COMPANY ET AL. 


Submitted February 25, 1911. Decided May 1, 1911. 


Claim for reparation based on alleged misrouting of shipment 
from Fourteen Mile Switch, Tenn., to Miamisburg, Ohio, 
denied. Complaint dismissed. 


C, L. Bookwalter and C. S. Brady for complainant. 

Thomas W. White for Tennessee Central Railroad 
Company. 

M. R. Waite for Cincinnati, Hamilton @& Dayton 
Railway Company. 


Report of the Commission. 
MEYER, Commissioner. 


The complainant is a corporation engaged in the 
manufacture of vehicle wheels at Miamisburg, O. By 
complaint, filed June 25, 1910, it alleges that it has 
been charged an unreasonable rate on a_ shipment, 
September 6, 1909, of one carload of rough hickory 
rim strips from Fourteen Mile Switch, Tenn., a station 
on the Tennessee Central Railroad, to Miamisburg, 0. 
The car arrived at Miamisburg over the Cincinnati, 
Hamilton & Dayton Railway. Complainant contends 
that delivery should have been made by the Cleveland, 
Cincinnati, Chicago & St. Louis Railway, hereinafter 
designated the Big Four, and seeks refund of a switch- 
ing charge of $27.96 incurred in order to secure such 
delivery. 

There is no railroad agent at Fourteen Mile Switch 
and the conductor of the freight train received the car 
on September 6 with written instructions showing con: 
signee, Bookwalter Wheel Company, destination, Miam: 
isburg, O., but no routing. The car was hauled to 
Monterey, Tenn., the nearest agency station, where the 
instructions were given to the agent of defendant 
Tennessee Central, who on the same day waybilled 
the car to destination via the Cincinnati, Hamilton & 
Dayton. From Monterey the car moved over the Ten: 
nessee Central Railroad to Emory Gap, Tenn.; Cincinnati, 
New Orleans & Texas Pacific Railway to Cincinnati; 
Cincinnati, Hamilton & Dayton Railway to Miamisburg. 
It was refused by consignee because of wrong delivery. 
At Miamisburg there was no physical connection be 
tween the Cincinnati, Hamilton & Dayton and the Big 
Four. The car was therefore switched by the Cincin- 
nati, Hamilton & Dayton to Dayton, delivered to the 
Big Four and returned via that road to Miamisburg, 
where a charge of $27.96 for the switching service was 
collected in addition to the rate for the transportation 
from point of origin to Miamisburg on the Cincinnati, 
Hamilton & Dayton. The rate from Fourteen Mile 
Switch to Miamisburg via either the Cincinnati, Ham- 
ilton & Dayton or the Big Four was 21% cents per 
100 pounds. The car left the line of the Tennessee 
Central at Emory Gap on the morning of September 7. 
and reached Miamisburg on the line of the Cincinnati, 
Hamilton & Dayton on September 10. 

The complainant asserts that the consignor, on 
September 7, presented to the agent at Monterey 4 
bill of lading of that date showing origin, “14 Mile 
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Switch;” consignee, “Bookwalter Wheel Co.;” destina- 
tion, ‘Miamisburg, Ohio;” route, “Big Four delivery;” 
that it was signed by the agent and returned to con- 
signor, but notwithstanding the fact that the agent 
the day before had voluntarily routed the car Cincin- 
nati, Hamilton & Dayton delivery, no effort was made 
by him to correct his routing. It is contended that 
this alleged dereliction on the part of the agent re- 
sulted in the misrouting and consequent overcharge. 

The Tennessee Central asserts that the bill of 
lading, though dated September 7, was not actually 
presented to the agent until September 10, by which 
time the car had reached destination, and that it was 
justified, in the absence of any routing instructions 
whatever, in routing the car Cincinnati, Hamilton & 
Dayton delivery, via which route the rate to destination 
was as low as via the route claimed by complainant. 

At the hearing the agent at Monterey testified 
that before waybilling the shipment he asked the ship 
per what delivering carrier he wanted at Miamisburg 
and was informed that he did not know. The agent 
wired his general freight agent for information as to 
rate divisions and route, and was instructed to waybill 
the car via Cincinnati, Hamilton & Dayton. This was 
done, and the agent stated that he next heard from 
the shipper on September 10, when he telephoned about 
the car, and that afternoon brought the bill of lading; 
that he signed the bill of lading without noticing the 
date, September 7, but could not say that the routing 
“Big Four delivery” was on it at that time; that if 
he had noticed the routing he would not have signed 
the bill of lading, in view of his previous action in 
billing the car via the Cincinnati, Hamilton & Dayton. 
The complainant submitted in evidence the original 
bill of lading and one of tthe two carbon copies thereof. 
Both of these exhibits indicate that the notation, “Big 
Four delivery,” is in a writing different from the other 
writing thereon and that an erasure was probably 
made before such routing was inserted. 

The agent further stated that he knew it was on 
the 10th of September that the bill of lading was 
presented, because he went ahead, after receiving the 
telephone call from the shipper, on the morning of 
the 10th, and made another waybill for the car, think- 
ing it was still at Fourteen Mile Switch, and when the 
bill of lading arrived in the afternoon he found the car 
had already moved on the waybill made out on the 
6th; that he thereupon voided the second waybill and 
the impression copy thereof contained in his records. 
This impression copy, which was submitted in evidence, 
bears date of September 10, and is ‘marked “void ac- 
count duplicate W. B. 17.” The impression copy of the 
original waybill of, September 6, also submitted, is 
numbered “17,” 

The complainant makes no allegation that there was 
any understanding or agreement between it or the 
consignor and the Tennessee Central that shipments 
tendered without specific terminal delivery instructions 
would be routed via the Big Four. The Tennessee 
Central states that its records show that four cars of 
hickory rim strips moved from Fourteen Mile Switch 
to complainant at Miamisburg during the period from 
March, 1909, to March, 1910, and on none of them did 
the shipping instructions specify terminal delivery. No 
evidence was offered by the complainant in rebuttal 
of the agent’s testimony or in explanation of the appar- 
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ent fact that the insertion on the bill of lading of 
“Big Four delivery” is in a writing different from the 
other writing shown thereon. On the record we cannot 
hold that the allegations of the complainant have been 
sustained, and that any of the defendants herein mis- 
routed the shipment in question. The agent was care- 
less in signing, on September 10, a bill of lading dated 
September 7, but his action, regardless of whether the 
routing “Big Four delivery” was then in the bill of 
lading, cannot render his company liable for misrouting, 
because on September 10 the shipment was in the 
possession of the Cincinnati, Hamilton & Dayton Rail- 
way. 

An order of dismissal will be entered in accordance 
with these conclusions. 


Investigates Southern Express 


Atlanta, Ga., May 12.—The state railroad commis- 
sion has opened an investigation into the affairs of 
the Southern Express Company by calling upon that 


carrier to submit a great volume of detailed informa- 
tion. 





An order has been issued requiring the carrier to 
give reports as to its personal property used in the 
public service, both in Georgia and elsewhere; the 
value of its real estate, state and interstate; a state- 
ment of corporate stocks and bonds owned by the 
company, market value of same and returns received 
on investment; statements as to other securities held 
and cash on hand or in banks, as well as all other 
assets; detailed statements of its corporate income, 
showing separately income from operation and from 
other sources; separate and detailed statements of ex- 
penditures; net income, dividends paid, list of share- 
holders and amount of stock held by each. 

Further statements are asked giving gross earnings 
on intrastate business and operating expenses thereon; 
statements as to earnings on business between Georgia 
and interstate points. In addition, sworn copies of all 
contracts with public service corporations doing busi- 
ness in Georgia covering transportation or telephone 
or telegraph services, etc., must be submitted. Franks 
must be listed. All the data asked above is for the 
fiscal year of 1910. In addition, the company must 
submit a copy, if there be any, of its working agree- 
ment with the Adams Express Company. Finally, it 
must furnish a statement showing in detail cash, or 
cash value of property actually paid in or contributed 
by share or interest holders from the organization of 
the company to July 1, 1910. 

About two months ago Commissioners Candler and 
Gray were named as a subcommittee to inquire into 
this company. Following their report, made in ex- 
ecutive session, the company was called upon to submit 
information along the lines mentioned within 
months. 


three 


EXPRESS RATE HEARING THE 24TH. 

Baton Rouge, La., May 12.—The railroad commis- 
sion on May 24 will take up for hearing the case against 
the express companies doing business in the state. This 
case was scheduled for hearing at the April session, 
but was postponed at the request of the state of Minne- 
sota, which had on an express investigation last month. 
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ATTACK PRE-COOLING ORDER 


Coast Lines, in Plea to Commerce Court, Deny 
Shippers’ Legal Right to Pre-Ice Cars 





Washington, D. C., May 12.—Denying that the ship- 
pers are vested with any legal right to pre-ice ship- 
ments of citrus fruit and questioning further the attempt 
of the Commission to extend to them such a right— 
which the railroads contend that the carriers may allow 
as a privilege—the Santa Fe, Southern Pacific and San 
Pedro lines have joined in an application to the Com- 
merce Court for an injunction restraining the enforce- 
ment of the order of the Interstate Commerce Com- 
mission reducing charges on pre-cooled cars, when the 
pre-cooling is done by the consignors, from $30 to $7.50 
per car. In addition to raising the question of right 
vs. privilege, the order, which was made in the Arling- 
ton Heights Fruit Exchange case, published in THE 
TraFric Worip for February 25, 1911, page 282, is 
also assailed on the ground that it is confiscatory. 

After the usual preliminary averments as to the 
corporate identity of the petitioners, the bill sets forth 
that the carriers parties to the order attacked are all 
engaged in the transportation of oranges both under 
refrigeration and ventilation from California to inter- 
state destinations; that it is the duty of the carriers 
to protect such shipments in transit against the effects 
of the weather; that it is the duty of said carriers, 
where necessary, to properly protect such shipments 
and render their cars fit for such transportation by 
supplying and placing in each car an adequate amount 
of ice and to renew the same from time to time as 
may be required; that in order to adequately perform 
their duties in that respect said carriers, and par- 
ticularly the initial carriers, have been obliged to estab- 
lish at various points along their lines of railway plants 
for the manufacture of ice or to secure an adequate 
supply thereof at various points by contract or other- 
wise so as to have sufficient ice on hand to meet 
the requirements in respect to the proper refrigeration 
of cars of perishable freight, particularly oranges. 

“The refrigeration of cars,’ continues the petition, 
“is incidental to the proper and careful transportation 
of oranges at certain seasons, and it is the duty of the 
earriers to furnish adequate refrigeration where neces- 
sary or required and to supply their cars with neces- 
sary icing for the same, and said carriers have been 
and will be held liable in damages should they fail 
or neglect to supply the necessary icing or afford 
necessary refrigeration whenever required or deemed 
necessary in the transportation of said commodity. 

“Said carriers have heretofore generally supplied 
all icing necessary for such refrigeration and have 
made and provided a separate charge therefor, duly 
stated in their regular tariffs posted as required by 
law and filed with the Interstate Commerce Commis- 
sion. 

“On or about the 5th day of July, 1909, said carriers, 
and particularly the initial carriers, through their agen- 
cies (certain refrigerator car line companies), amended 
their refrigeration rules so as to provide as follows: 

On all carloads of Citrus Fruit pre-cooled and pre-iced, or 
pre-iced by shipper, offered for shipment with instructions ‘‘Do 


not re-ice en route,”’ a charge of $30 per car of 32,000 pounds 
or less will be made, excess weight to be charged for at 9.375 
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cents per 100 pounds. On all cars handled under this rule 
shipper will sign the following release, which must in all cases 
appear on shipping ticket and bill of lading and be copied on 
way-bill by agent: 

“The giving and acceptance of these special instructions 
from the shipper releases the initial carrier and its connections 
from all liability for damage caused by non-icing in transit or 
at destination. In event any such car is re-iced in transit, the 
above charge of $30 will be cancelled and the regular refrigera- 
tion rate applicable from San Bernardino or Los Angeles, Cal., 
to final destination, as shown in this tariff, will apply and must 
be added to the way-bill for collection in the usual manner.” 

“Under such rule certain shippers of citrus fruit, 
particularly oranges, were permitted by the carriers 
to pre-ice cars of the carriers in which oranges might 
be loaded for transportation and prior to the trans- 
portation thereof. About 7 per cent of the orange traffic 
that moved under refrigeration from southern California 
was pre-iced by the shippers thereof, but the great 
bulk of orange shipments moving under refrigeration 
continued to be wholly iced and refrigerated by the 
carriers. Such permission was wholly granted or yielded 
by the carriers to such shippers as a matter of experi- 
ment and grace. Under such permission certain ship- 
pers, through their employes, were permitted to go 
upon the cars of the carriers and fill the bunkers 
thereof with their own ice so as to fit or prepare said 
cars for the proper transportation of oranges loaded 
therein. Such practice resulted in more or less dam- 
age to the equipment; that is, the refrigerator cars 
furnished by the carriers, and to greater damage than 
where the icing was wholly done by the agents and 
employes of the carriers themselves. 

“On or about the 15th day of December, 1909, a 
complaint was filed before the Interstate Commerce 
Commission by the Arlington Heights Fruit Exchange 
and certain other associations representing certain ship- 
pers of citrus fruit against the different railroad com- 
panies of the country, including said initial lines, in 
which complaint was made that the aforesaid charge 
of $30 per car for refrigeration where citrus fruit was 
pre-cooled and pre-iced by the shipper, was excessive 
and unreasonable. Issue was taken upon such com- 
plaint by the carriers and evidence taken by the Com- 
mission and the matters were argued and submitted. 

“On or about January 14, 1911, said Commission 
made and filed their report and order in respect to 
said matter, a copy of which report and order as 
amended is hereto attached and marked ‘Exhibit A.’ 

“In their said report said Commission determined 
the aforesaid charge of $30 per car to be unjust and 
unreasonable and fixed and prescribed a charge of 
7.50 per car upon oranges pre-cooled and _ pre-iced 
by the shipper transported in carloads from shipping 
and producing points in southern California to points 
in other states of the United States named in Trans 
continental Freight Bureau Tariffs No. 3-1 (I. C. C. No. 
926), effective October 10, 1910, and No. 7-C (I. C. ©. 
No. 921), effective April 18, 1910, which embraces prac- 
tically all points in the United States east of the Rocky 
Mountains. The effective date of said order of said 
Commission was subsequently extended until May 15, 
1911. 

“In -their said report, notwithstanding the same 
was not put in issue before said Commission, said 
Commission erroneously held, as a matter of law, that 


shippers of oranges from southern California had the - 


lawful and legal right to pre-ice the cars of the car 
riers used in transporting such oranges to said points 
in the United States. 
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‘The aforesaid order of said Commission is made 
operative and effective for the period of two years 
from the effective date thereof, and in effect during 
such period may be construed as requiring the carriers 
to permit shippers of oranges from southern California 
to pre-ice the cars of the carriers when used in trans- 
portation of said fruit. 


Pe aed 


“On or about the 3d day of May, 1911, said car- 
riers, in view of their responsibilities, deemed it ad- 
vyisable—because the privilege of thus pre-icing the 


cars of the carriers had been abused by the shippers 
block ice instead of broken ice was placed in 
the bunkers and that 3,600 pounds more ice was placed 
bunkers than the carriers found necessary for 
refrigeration, such excess weight being an addition to 
the dead haul; and. because the said privilege resulted 
in discriminations against shippers not having facilities 
for pre-icing and who therefore relied upon the car- 
to furnish refrigeration; and because of the de- 
of shippers in general that the carriers perform 
legal obligations and provide refrigeration and 
ice to all alike—to withdraw the permission theretofore 
granted to shippers of citrus fruit of pre-icing cars of 
said carriers, and canceled the aforesaid rule heretofore 
referred to and amended their tariffs so as to provide 
that from and after the 10th day of June, 1911, the 
aforesaid privilege would be withdrawn from said ship 
pers, and said carriers would themselves furnish all ice 
necessary for the proper refrigeration of carloads of 
fruit and reserve to themselves the exclusive 
right of furnishing all such ice and such refrigeration. 
So that on and after said date cars loaded with oranges 
may not be lawfully pre-iced by shippers, but all icing 
will be furnished by the carriers alone. 

“The aforesaid order of said Commission, effective 
May 15, 1911, is unjust, unreasonable and umlawful in 

following, among other, respects: 

“The aforesaid charge of $7.50 per car fixed by 
said Commission does not afford just or reasonable 
to the carriers for the service rendered 
the car is pre-cooled and pre-iced by the 
Nor does it afford adequate or just compensa- 
upon the basis set forth in the report of 
said Commission. Said charge fixed by said Commission 
sufficient to pay for the cost of the service 
and allows the carriers no profit in performing the 
but under the findings of the Commission itself 
as to the cost of carrying ice the amount allowed the 
carriers pays less than the cost of the service per- 
formed, by reason of all of which the order deprives 
the petitioners of their property without just com- 
pensation and without due process of law. 
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order is erroneous and unlawful in that it 
purports to be made operative for the period of two 
years, whereas the charge fixed by said Commission 
could be operative only so long as the carriers per- 
mitted the shipper to pre-ice their cars. Said order 
fixing the aforesaid charge in respect to oranges pre- 
cooled and pre-iced by the shipper will necessarily 
cease to be operative upon the effective date stated 
» in the amendment to the tariff rules of the carriers, 
» to wit, the 10th day of June, 1911, and the further 
application and operation of such order will thereupon 
become invalid, except as said order may of itself be 
held to extend same privilege to the shipper. 

“In their said report and in fixing the aforesaid 
charge of $7.50 per car, said Commission erroneously 
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failed to consider the expense the carriers are put to 
in having on hand at all times a sufficient supply of 
ice at various points to meet the necessities of re- 
frigeration, Said Commission also failed to consider, 
in coming to its determination, that, notwithstanding 
the instructions of shippers not to re-ice, yet it will 
frequently occur that on account of delays in trans- 
portation, not due to the fault or negligence of the 
carriers, re-icing will become necessary, and the car- 
riers would be liable in damages if on such occasions 
they did not re-ice and properly refrigerate such car 
in transit and before its delivery. The aforesaid charge 
of $7.50 per car is an arbitrary sum fixed by the Com- 
mission irrespective of the distances ice used in such 
refrigeration would have to be hauled and irrespective 
of the necessities which would arise when re-icing 
might become necessary; and in fixing said charge of 
$7.50 said Commission did not act within the scope 
of their authority in fixing a charge for such service 
to prevent extortion or unreasonable charges in that 
respect on the part of the carriers, but arbitrarily 
fixed said sum regardless of the character and value 
of the services which might be rendered by the carriers 
in that behalf, in doing which said Commission sought 
to substitute their judgment and discretion for that of 
the managers of the railway properties. 

“There will be a large number of shipments of 
oranges from southern California after the effective date 
of said order, and if the carriers are required to observe 
such order and to put into effect the aforesaid charge 
they will be deprived of a large amount of earnings 
to which they are justly entitled and which they will 
be wholly unable to hereafter collect. By reason 
whereof they will suffer great and irreparable loss 
and damage. 

“wherefore, plaintiffs pray that an injunction or 
restraining order be granted staying the operation and 
effect of the aforesaid order of said Commission fixing 
the aforesaid charge of $7.50 per car and that such 
injunction may be continued in effect until the final 
hearing of this cause, and that upon the final hearing 
thereof a permanent injunction may be granted en- 
joining the enforcement of the aforesaid order, and 
that said order be held and decreed to be unjust, un- 
reasonable and invalid.” 


F. C. Dillard, H. A. Scandrett, Robert Dunlap and 
T. J. Norton appear as attorneys for the plaintiffs. 
The case will probably come up for hearing on the 


preliminary order in about two weeks. 
The Commission issued an order this: week suspend- 
ing until June 15 its order in this case. 


INCREASES PACKAGE CAR SERVICE. 


The Chicago Association of Commerce announces 
that the Wabash has recently put in operation a 
through package car for Pine Bluff, Ark., via the Iron 
Mountain, and the Erie a through car to Bluefield, 
W. Va., both third-morning delivery. 


RESCINDS COAL RATE ADVANCES. 
Anniston, Ala., May 12.—The proposed advance in 
coal rates from fifty to seventy cents to this city and 
other places in the Anniston District from Birmingham 
District over the Southern Railway has been rescinded, 
according to information received from Secretary S. P. 

Kennedy of the Alabama railroad commission. 
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ARGUE MISSOURI RIVER CASE 


Wright and McVann Present Opposing Views on 


Restoration of 60-Cent Inter-river Scale 





(Special to The Traffic World.) 


Washington, D. C., May 11.—Final argument in the 
Missouri River rate case—officially buried by the news- 
papers some months ago when. the United States Su- 
preme Court denied the railroads a rehearing in the 
case sustaining the Commission’s order in the Burnham- 
Hanna-Munger case, but resurrected and revitalized by 
the action of the carriers in again seeking to restore 
the scale condemned by the national rate board— was 
heard by the Interstate Commerce Commission this morn- 
ing when representatives of the carriers and the Mis- 
souri River shippers appeared to make their final pleas 
on the question of raising or making permanent the 
Commissicn’s suspension of the traiffs advancing the 
Mississippi-Missouri rivers rate on seaboard traffic from 
51 to 60 cents. Argument on the newer feature of 
the situation, that of making the 5l-cent scale also ap- 
plicable on traffic originating in Central Freight Asso- 
ciation territory, is set for this afternoon. 

C. C. Wright of the Chicago & Northwestern, rep- 
resenting the carriers, argued that if the principle that 
the through rate should not exceed the sum of the 
locals is applied on joint ratcs between the Mississippi 
and Missouri river points, it will lead to the destruc- 
tion of the Missouri River as a basing point. That, 
he maintained, is not desired by the Missouri River 
shippers. Dry goods people probably would not be dam- 
aged because the freight is only a small percentage 
of the cost to the consumer, but grocers and hardware 
dealers, he suggested, undoubtedly would feel the bur- 
den of such a change. 

Mr. Wright said that this rule has never been 
applied in the making of joint rates. He contended that 
the terminal costs on movements between the rivers 
is just as great as the terminal rates on movements 
between seaboards. For that reason, he contended that 
the proportional reduction of nine cents should not 
be continued. He thought the Commission should re- 
consider the matter and permit the carriers to restore 
the 60-cent scale. 

Discussing the condition of the roads between the 
rivers, he declared that reports for the eight months 
while the 51-cent rate has been in effect show the roads 
have about maintained their net income. Their busi- 
ness has increased. So have their expenses. Not one 
of the roads has earned as much as seven per cent, 
the percentage some courts have said is a fair and 
reasonable return in addition to the cost of service, 
figured on the cost of reproduction. He asserted that 
the terminal charges on traffic .between the rivers is 
greater than on the through business, although terminal 
expenses on through business warrant a through rate 
higher than the sum of the locals. ; 

Mr. Wright argued that while nominally the burden 
of proof is upon the carriers, in fact it should not be, 
because the rate, by reason of the injunction, was 
actually in effect. He thought the iaw intended to put 
the burden on carriers desiring to raise rates put into 
effect by their voluntary act. He submitted that the 
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class rates now in effect are not voluntary but are 
those compelled by the Commission and the courts. 

E. J. McVann, in opening for the intervening Mis. 
souri River shippers, combated the Wright suggestion 
as to the location of the burden of proof. His opinion 
was that the burden, in this application is as squarely 
upon the shoulders of the carriers as it would be had 
there never been any preceedings before the Con- 
mission or in the courts. He contended that it is in. 
cumbent on the carriers to show there has been such 
a change in conditions as to warrant the Commission 
in reversing itself and allow the carriers to restore 
the scale declared in the Burnham-Hanna-Munger to be 
unreasonable. 

Mr. McVann intimated that the carriers, in denying 
the applicability of the principle that the through rates 
should not be less than the sum of the local, are 
trying to raise their_class rates to the highest possible 
point, namely, the sum of the locais, and then either 
abolishing commodity rates or raising them to the class 
rate. 

From that point, he went to a discussion of com- 
modity rates. His basic proposition is that a com. 
modity rate is the nearest possible approximation of 
the railroad principle that it is the duty of the carrier 


to put in rates as high as the traffic will bear. Class 
rates, he declared, are merely survivals of the arbitrary 
rates put in by the carriers in the infancy of rail trans- 


portation and the making of rates. 

While not desiring to testify, he said he knew 
from personal experience that the commodity rates are 
the results of bargaining between the carriers and 
the shippers and were made by the railroads because 
they were the best they could do. Unless the com: 
modity rates had been made the traffic would not have 
moved and there would have been no income. Before 
making them the carriers considered every element— 
cost of the physical movement, tonnage, risk of dam- 
age and permanency of the business. 

In concluding, he desired to make remarks personal 
to himself. He said that in Mr. Wright’s brief there is 
one sentence which he assumed his neighbor, Wright, 
did not intend should apply to him personally, but lest 
there be misconstruction, he desired to set forth what 
he deemed to be the duties of a traffic manager of a 
cemmercial body. The sentence carried the suggestion 
that the shippers are satisfied and that there would be 
no complaint but for the activity of traffic managers. 
He said that promotion of trouble between shippers and 
the carriers is not one of the duties of a traffic man- 
ager. So far as he is concerned, his duty is to take 
the complaints of shippers belonging to the organiza 
tion of which he is the traffic manager and present 
them in the best way he knows how, which he conceives 
is also the duty of a lawyer for the carriers; that in 
the end both are merely carrying out the orders of 
superior Officers. 

Mr. Wright disclaimed any desire or purpose to 
reflect on Mr. McVann. He did not make specific appli- 
cation of his words. 


ANOTHER ICE TARIFF HELD UP. 
Washington, D, C., May 12.—An order was _ issued 
by the Interstate Commerce Commission suspending un 
til September 2, ice rates contained in the Soo Line's 
Supplement 13 to I. C. C. No. 2793. 
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COMPRESS QUESTION UP AGAIN 


Independent Georgia Companies Fight Alleged 
Refusal of Carriers to Make Allowances 





Washington, D. C., May 10.—The question of cotton 
compression allowances came before the Interstate Com- 
merce Commission again to-day in the form of arguments 
in the complaint of the Commercial and Industrial Asso- 
ciation of Union Springs (Ala.) vs. the Central Railroad 
of Georgia; the Railroad Commissioners of Alabama vs, 
the same railroad, and the Farmers’ Gin, Compress and 
Cotton Company, as interveners. 

The specific allegation of the complainants is that 
the railroad company, by refusing to make allowances 
for compression to the independent compress company 
which has» a press at Union Springs, discriminates un- 
justly against that place. The railroads, it is claimed, 
have a press there, but they send their business to 
other points, thereby avoiding the necessity of directly 
refusing to do business with the independent compress. 

Chairman Clements developed the fact that the 
railroads maintain contractual relations with every other 
independent compress in Georgia and .Alabama, failing 
alone to maintain any relations with the one at Union 
Springs. He asked M, P. Calloway, attorney for the 
railroads, what injustice would be done were the Com- 
mission to make an order putting into effect rates on 
compressed and uncompressed cotton. The answer was 
that while the cotton business might not be ruined, the 
result would be discriminations worse than those now 
said to exist; a return to conditions that existed when 
cotton prices vdried with every community and no man 
could tell what rate he would have to pay for shipping 
his cotton, simply because he could not tell how much 
of the compression rate would be absorbed. Mr. Cal- 
loway stated that the two kinds of rates exist in Lou- 
isiana and Mississippi because of water competition on 
the Yazoo and Mississippi rivers and in Texas because 
substantially all the cotton in that part of the country 
is exported and must be compressed, while much that 
is moved in Georgia and Alabama need not be and 
is not compressed. He said that if the two rates were 
put into effect in Georgia, compresses would be estab- 
lished for the sole purpose of getting the allowance 
of 8% cents asked for by the complainants, and the 
railroad would have to pay it on cotton on which it 
got no haul beyond the compress and on cotton it has 
equipment enough to haul without compression. 

C. D. Drayton, for the complainants, in his argu- 
ment outlined the elements, as he said, entering into 
this question, which he contended is important to the 
buyers, growers, shippers and carriers and which, in 
various forms, has been before the Commission for 
years. 

At present there is no difference in rates on com- 
pressed and uncompressed cotton, although the Central 
of Georgia allows a compensation of 8% cents per 100 
pounds to an independent compress and takes the 
allowance out of what it receives for transporting the 
commodity. The rate in southeastern territory is on 
uncompressed cotton, theoretically leaving open the 
question of where the compressing shall be done. 

The railroad compresses are controlled by the At- 
lantie Compress Company, the stock of which is owned 
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by the carriers. The compress company does not file 
tariffs with the Commission, although the carriers claim 
that compression is part of the transportation service. 
The complainants contend that these rates should be 
on file so that conditions may be equal to all shippers. 
Mr. Drayton charged that under existing conditions 
the buyer has some supervision over the matter and 
that it is an advantage to have cotton concentrated 
and handled at nearby points and that it saves the 
carriers’ equipment for the long haul, He questioned 
the propriety of the regular allowance of 8% cents 
to one buyer who happens to own a compress when 
all others are required to pay the full rate. 

Alexander Akerman, for the complainants, said the 
discrimination against Union Springs is too obvious 
for even a pretense of argument. He pointed out that 
the Atlantic Compress Company owns compresses at 
four places and that the independent compress at Union 
Springs is hemmed in by them. He alleged that to 
discriminate against the independent compress at Union 
Springs, the Central of Georgia absorbs two locals on 
shipments to Savannah, sending the cotton back through 
Union Springs on the through rate. This absorption 
of locals, Mr. Akerman averred, makes it impossible 
for a Union Springs buyer to compete with buyers 
at Montgomery, Eufala, Troy and Columbia, because 
the Central of Georgia makes no allowance for com- 
pression made by the independent company at Union 
Springs. He contended that the discrimination is so 
notorious that officials of railroads other than the Cen- 
tral of Georgia do not even try to deny that it is a 
glaring abuse of power. 

Calvin Perkins, on behalf of the Farmers’ Gin, 
Compress & Cotton Company of Atlanta, insisted that 
the bale produced by the gins is entitled to a rate 
arrived at by subtracting from the single cotton rate 
the amount the railroads allow 
for the service that 


their own compresses 
enables the carriers to transport 
of cotton in a comparatively small 
of equipment. He asserted 
sion bales enable the 
more than 


a large quantity 
amount that gin compres- 


earriers to carry 50 per cent 
of compress bales. He said that samples 
taken during the formation of the bale enable a buyer 
to know what he is getting even more certainly than 
he can when he buys the ordinary compress bale. 
He said there is practically no opportunity for fraud 
such as has been practiced with ordinary compress 
bales. While his clients are not asking a rate com- 
mensurate with the saving of car space possible with 
gin compressed bales, they are asking, he said, for 
two rates, so as to put his clients on a footing of 
equality with the ordinary compresses, whether inde- 
pendent or owned by the railroad. 

In closing, Mr. Calloway insisted that compression 
is a commodity the railroads should be allowed to buy 
where they can buy cheapest. He said it is an inci- 
dent of transportation which the carriers should be 
allowed to deal with as they would in the matter of 
rails or coal. He contended that there is no analogy 


between baled hay and compressed cotton. He said 
there never was a time when hay was shipped in 
bulk, while cotton has always been shipped in farm 


bales and for which the rate now in effect was made, 
He said the railroads started compression for their 
Own advantage, after they had seen how good that 
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method of packing for shipment had been for the water 
carriers. 

Mr, Calloway denied the power of the Commission 
to make a rule requiring compression at the nearest 
press. ; 

Closing for the gin compressors, Mr. Perkins con- 
tended that when a railroad makes a rate covering both 
transportation and compression, the only way to arrive 
at what is paid for compression is to assume that the 
allowance made to compress companies is a reasonable 
one. The whole rate, minus the -compression allow- 
ance, he submitted, is the rate that should be charged 
for the transportation of gin compressed cotton. 


Grants Exemptions from Law 


Washington, D. C., May 12.—Orders have been issued 
by the Interstate Commerce Commission granting per- 
mission to certain carriers to maintain rates for longer 


hauls that are less than the charges to points inter- 
mediate. 


These orders follow: 





Fourth Section Order No. 12. May 1, 1911. 
Coal Rates, 


IN THE MATTER OF THE APPLICATION, NO. 3903, 
OF THE PERE MARQUETTE RAILROAD COM- 
PANY FOR RELIEF FROM THE PROVISIONS OF 
THE FOURTH SECTION WITH RESPECT TO 
RATES ON ANTHACITE AND BITUMINOUS COAL 
FROM BLACK ROCK AND SUSPENSION BRIDGE, 
N. Y., TO MILWAUKEE, MANITOWOC AND KE- 
WAUNEE, WIS., WHICH ARE LOWER THAN THE 
RATES TO CERTAIN INTERMEDIATE POINTS. 
This application, No. 3903, on the part of the Pere 

Marquette Railroad Company, asks to be permitted to 

maintain rates on anthracite and bituminous coal from 

Black Rock and Suspension Bridge, N. Y., to Milwaukee, 

Manitowoc and Kewaunee, Wis., of $1.75 per ton of 

2,000 pounds, while maintaining a rate of $2 per ton 

at Ludington and other intermediate points in Michigan. 

Argument was heard at Washington, April 14, 1911, 

relative to this application, and it appeared that the 

rate of $1.75 from points of origin to Milwaukee, Mani- 
towoc and Kewaunee was induced by the competition 
of water carriers, who, by reason of low operating costs, 
are able to transport this coal from Black Rock and 

Suspension -Bridge, N. Y., to the above-named points 

of destination at a lower rate than the carriers operating 

by rail to Ludington and thence by car ferry to the 

Wisconsin cities are obliged to meet in order to par- 

ticipate in this traffic. 

It is therefore ordered, That this application be, 
and the same is hereby, granted. 





Fourth Section Order No, 16. 


Export and Trans-Shipment Rates. 

IN THE MATTER OF THE APPLICATION, NO. 2, OF 
THE CAROLINA, CLINCHFIELD & OHIO RAIL- 
WAY COMPANY TO BE PERMITTED TO ESTAB- 
LISH RATES ON COAL FROM THE MINES AT 
DANTE, HURRICANE AND CLINCHFIELD, VA., 
TO CHARLESTON, S. C., FOR EXPORT AND FOR 
COASTWISE MOVEMENT, LOWER THAN RATES 
CURRENTLY IN EFFECT FROM THE SAME 

POINTS OF ORIGIN TO CHARLESTON, 8S. C., AND 


May 3, 1911. 










THE TRAFFIC WORLD AND TRAFFIC BULLETIN 








Vol. VII, No. 19 





TO INTERMEDIATE POINTS FOR 
CONSUMPTION, 


This application, No. 2, made on behalf of the Caro- 
lina, Clinchfield & Ohio Railway Company, asks to be 
permitted to establish rates on coal from the mines 
at Dante, Hurricane and Clinchfield, Va., to Charleston, 
S. C., for export, for coastwise movement and for load- 
ing into bunkers of vessels, lower than the rates cur- 
rently in effect from the same points of origin to 
Charleston, S. C., and to intermediate points for domes- 
tic consumption. Testimony and argument relative to 
this application was heard by the Commission at Wash- 
ington, on April 11 and April 14, 1911. 

Upon consideration, it is ordered, That the Carolina, 


DOMESTIC 


Clinchfield & Ohio Railway Company be permitted to 


establish a rate from the above-named points of origin 
to Charleston, S. C., for export, for coastwise move- 
ment, and for loading into bunkers of vessels lower 
than the rates currently in effect from the same points 
of origin to Charleston, S. C., and to intermediate points 


for domestic consumption, The Commission does not 
hereby approve any rate or rates that may be estab- 
lished under this permission, all such rates being 
subject to complaint, investigation or correction if they 
conflict with any other provision of the act. 





Fourth Section Order No. 17. May 3, 1911. 
Cotton Sheets and Pillow Cases. 
IN THE MATTER OF AN APPLICATION, NO. 517), 


OF THE SOUTHERN RAILWAY COMPANY, BY 
L. GREEN, ITS FREIGHT TRAFFIC MANAGER, 
IN BEHALF OF ITSELF AND OF CARRIERS PAR- 
TIES TO E. H. HINTON’S, AGENT, TARIFF |. 
Cc. C. NO. A-14, UNDER FORMAL CONCURRENCES 
ON FILE WITH THE COMMISSION, FOR RELIEF 
UNDER THE PROVISIONS OF THE FOURTH 


SECTION WITH RESPECT TO RATES ON COT: 
TON SHEETS AND PILLOW CASES FROM DA»- 


VILLE, VA., TO OHIO AND MISSISSIPPI RIVER 
CROSSINGS PROPER AND FOR POINTS BEYOND 
AS DESCRIBED IN THE SAID TARIFF. 

This application, No. 5170, made May 1, 1911, asks 
to be permitted to establish rates for the transportation 
of cotton sheets and pillow cases from Danville, Va. 
to Ohio and Mississippi river crossings proper, and 
for points beyond, lower than rates concurrently in 
effect to intermediate points, the same as rates now 
in effect from and to the same points on cotton spreads, 
lap dusters and cotton towels. 

It is ordered, That until the Commission passes 
upon the application for relief from the provisions of 
the fourth section of the act that were filed on or 
before February 17, 1911, by the carriers or their agents 
with respect to the current rates on cotton spreads, 
lap dusters and cotton towels from ‘Danville, Va., ‘0 
the points above designated, the establishment of the 
same rates on cotton sheets and pillow cases, as re 
quested in the application herein referred to and made 
a part of this order, be, and the same is hereby, pe™ 
mitted. The Commission does not hereby approve any 
rates that may be filed under this permission, all such 
rates being subject to complaint, investigation or cor 
rection if they conflict with any of the provisions of 
the act. 

It is further ordered, That when the Commission 
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upon any application for relief from the pro- 
visions of the fourth section with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 


passes 


Fourth Section Order No. 

Class Rates. 

IN THE MATTER OF APPLICATIONS, NOS. 703 AND 
704, OF THE ATLANTIC COAST LINE RAILROAD 
COMPANY AND ITS CONNECTIONS TO MAIN- 
TAIN CLASS RATES BETWEEN NEW YORK, N. 
Y.. AND CHARLESTON, S. C., LOWER THAN 
CLASS RATES FROM OR TO INTERMEDIATE 
POINTS. 


These applications, Nos. 703 and 704, on behalf of 
the Atlantic Coast Line Railroad Company and its 
connections, ask to be permitted to maintain lower class 
rates from New York, N. Y., to Charleston, S. C., than 
are maintained at intermediate points. 

Hearing of testimony and argument relative to 
applications was held by the Commission at 
Washington, D. C., April 11 and 14, 1911. It appeared 
that the class rates from New York, N. Y., to Charles- 
ton, S. C., were made in competition with water car- 
who are at present securing a very large per- 
centage of the traffic between the two points named. 
The Commission does not at this time express any 
opinion in relation to the reasonableness of class rates 
to intermediate points. 

It is ordered, That these applications, in so far 
as they relate to the class rates between New York, 
N. Y., and points taking New York rates and Charles- 
ton, S. C., and the maintaining of higher class rates 
at intermediate points, be, and the same are hereby, 
granted. The Commission does not by this order ap- 
prove any rate or rates that may be continued or 
established under authority of the order, all such rates 
being subject to complaint, investigation and modifica- 


18. May 4, 1911. 


these 


riers, 


tion. 


Fourth Section Order No. 20. 
Class and Commodity Rates. 


IN THE MATTER OF THE APPLICATION, NO. 
OF THE DELAWARE & HUDSON COMPANY TO 
BE PERMITTED TO ESTABLISH RATES VIA A 
NEW ROUTE FROM BROOKLYN, N. Y., NEW 
YORK, N. Y., YONKERS, N. Y., AND POINTS IN 
NEW YORK HARBOR, WITHIN FREE LIGHTER- 
AGE LIMITS, TO VARIOUS POINTS OF DESTINA- 
TION IN THE STATES OF OHIO, INDIANA, ILLI- 
NOIS, KENTUCKY, MICHIGAN, WISCONSIN, IOWA, 
MISSOURI, WEST VIRGINIA AND MINNESOTA. 


This application, No. 5188, on the part of the Dela- 
ware & Hudson Company, asks to be permitted to 
establish class and commodity rates from the points 
of origin above named to points of destination within 
the states above named via a new route, namely, by 
water carriers operating on the Hudson River from 
New York, N, Y., to Albany, N. Y., thence by rail lines 
to points of destination. It is proposed to carry traffic 
by this route to destination points as above outlined, 
meeting the rates now in effect via other rail-and-water 
lines from the points of origin to the points of des- 
tination. It is necessary in using this route, in some 


May 6, 1911. 


5188, 
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instances, to pass through higher rate groups to reach 
groups taking lower rates from points of origin, and 
in these instances this carrier asks for relief from the 
provisions of the fourth section of the act to regulate 
commerce. 

It is ordered, That this application be, and the same 
is hereby, granted. It is provided that when the Com- 
mission passes upon any of the applications affecting 
rates from the above-named points of origin to the 
points of destination named in this application the order 
therein made shall automatically cancel any permission 
herein granted as to the rates affected by such order. 
The Commission does not hereby approve any rate or 
rates established under the authority of this order, all 
such rates being subject to complaint, investigation or 


correction if they conflict with any other provision of 
the act. 


Fourth Section Order No. 21. 
Class Rates. 


IN THE MATTER OF THE APPLICATION, NO. 2666, 
OF THE ATCHISON, TOPEKA & SANTA FE RAIL- 
WAY SYSTEM TO BE PERMITTED TO CHARGE 
LOWER CLASS RATES BETWEEN EL PASO, TEX., 
AND PEORIA, ARIZ., THAN ARE APPLIED AT 
INTERMEDIATE POINTS. 


This application, No. 2666, on the part of the Atchi- 
son, Topeka & Santa Fe Railway System, refers to itd 
Tariff I. C. C. No. 5428, and asks to be permitted to 
continue to charge lower class rates from El Paso, Tex., 
to Peoria, Ariz., than are applied at intermediate points. 


The highest rates applied at any intermediate point are 
at Jerome Junction, Ariz., and are— 


May 8, 1911. 


1 2 3 4 5 A B Cc D E 





in excess of the rates to Peoria, Ariz. 

Argument was heard before the Commission April 
15, 1911, at Washington relative to this application. 
It was shown that the route used by the Atchison, 
Topeka & Santa Fe Railway Company between El Paso, 
Tex., and Peoria, Ariz., is substantially longer than the 
route used by its competitor, the Southern Pacific Com- 
pany. The rates, however, applied from El Paso to 
Peoria by both lines are— 


1 2 3 4 5 A B Cc D E 
195 167 156 143 117 += 127 83 77 64 63 


and the total distance between these points via 
circuitous route is 789 miles. 

No showing was made that these rates were un- 
reasonably low for the distance hauled, or that if ap- 
plied at intermediate points they would give inadequate 
compensation for the service rendered. 


It is therefore ordered, That this application be, 
and the same is hereby, denied. 

It is further ordered, That on or before July 1, 1911, 
the above-named carrier shall correct the tariff con- 
taining these rates, in such manner as will bring it in 
accordance with the provisions of section four of the 
act to regulate commerce as amended June 18, 1910; 
and authority is hereby granted to make such amended 
tariff effective three days after filing copies thereof 
with the Commission and posting in accordance with 
the regulations of the Commission. 


the 
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DENY ACTION DISCRIMINATES 


Carriers in Douglas Case Claim Withdrawal of 
Transit Creates No Undue Preference 





Washington, D. C., May 11.—The action of the 
carriers in withdrawing transit rates on starch from 
Cedar Rapids to points north, west and south had in 
it no element of discrimination; on the other hand, 
milling in transit is a fiction that should be given only 
a very limited effect; this is the position taken by 
W. F. Dickinson and C. C. Wright, in a joint brief filed 
on behalf of the Rock Island and Northwestern roads 
in the Douglas case, which comes up for argument 
before the Commission to-day. 

The facts in the case, as stated by the defendants, 
are these: Cedar Rapids is served by four lines, 
Northwestern, Rock Island, Illinois Central and St. 
Paul. The complainant established its plant at Cedar 
Rapids in 1903, and since that time has been engaged 
in the manufacture of starch and other corn products, 
but this proceeding is limited to a consideration of 
the starch, When Douglas & Co. established their 
plant at Cedar Rapids the carriers extended to them 
the transit privilege on starch. This applied on all 
shipments to points north, east, west and south. In 
1908 it was withdrawn except on shipments destined 
to points east, including Chicago. At that time transit 
privileges on other grain products were not disturbed. 
The withdrawal led to complaint being filed with the 
Commission, unjust discrimination being alleged, and 
that body, in May, 1909, in Douglas & Co. vs. the Chi- 
cago, Rock Island & Pacific et al., 16 I. C. C. Rep., 232, 
handed down an opinion (published in full in THr 
Trarric Wortp for May 22, 1909) in which it was 
held that it was discriminatory to withhold from one 
or several milled grain products a transit privilege 
when privileges were granted on commodities of simi- 
lar character and value, transported under substantially 
similar conditions, “where there is competition between 
the millers of the grain either in marketing their prod- 
uct or in securing their material for milling.” There- 
upon the privilege was restored on starch, but subse- 
quently canceled. The tariffs canceling this privilege 
were suspended and hearing had. Upon these issues 
the complaint is founded. 

“It is our contention,” aver railroad counsel, “that 
the evidence adduced at the second hearing proves 
very clearly that, whatever may be the effect upon 
complainant’s business of the withdrawal of the transit 
on starch at Cedar Rapids, such withdrawal cannot 
possibly result in subjecting complainant to unjust 
discrimination within the meaning of the law. It will 
be evident, of course, that the withdrawal of the transit 
on starch at Cedar Rapids will operate to increase 
the total amount of freight charges that complainant 
must pay, as it will mean that a corn rate, plus a 
starch rate, will have to be paid in place of a through 
rate on corn. The withdrawal of the transit rate 
might, therefore, present the question whether the 
rates, which complainant must pay following the with- 
drawal of the transit, are reasonable per se, and we 
shall demonstrate that under the facts in this case 
this is the only question that can possibly arise as 
a result of the withdrawal of the privilege. The case, 
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however, was presented and tried wholly upon the 
theory of unjust discrimination, as we ghall later point 
out, and we shall direct attention to that point.” 

After an abstract of the testimony presented at 
the hearing in Chicago by George B. Douglas and 
Benjamin H. O'Meara, president and traffic manager, 
respectively, of the complaifiant, counsel for the rail- 
roads proceed to offer their justification of the tariffs 
canceling the transit privilege under the following 
heads: (1) That under the facts of the case the with- 
drawal of the privilege cannot possibly subject the 
complainant to unjust discrimination or undue _pref- 
erence within the meaning of the act to regulate 
commerce; (2) per se, the inbound rates on corn and 
the outbound on starch are reasonable. At the outset. 
it is averred that no other shipper is accorded, under 
defendants’ tariffs, transit privileges on starch. In sup- 
port of this assertion, extracts are made from the tes- 
timony of Mr. O’Meara at the last hearing and at 
the one upon which the original case was decided. 
Further, attention is called to the fact that it is the 
Quaker Oats Company of Cedar Rapids that seems to 
have been alleged by the complainant to be the favored 
one of the carriers, in that it had transit privileges 
on other grain products, but against this is set the 
testimony of Mr. Douglas that “there is no competition 
at all between the product of Douglas & Co. and the 
product of the Quaker Oats Company.” Therefore, 
there can be no possible competition between these 
two corporations unless it be in the purchase of corn. 

Now, what does the testimony show with respect 
to this phase of the question? There is the evidence 
that the prices paid by thé complainant and its alleged 
competitors are fixed by the prevailing market prices 
at the primary grain markets, principally Chicago, and 
that the price on any given day would be the Chicago 
price less the freight rate to that point. It is also 
clear, counsel for the defendants claim, that the com- 
plainant and its ‘alleged competitors paid practicall) 
the same prices for their corn. On these points ex- 
tended citation is made from the record. To withdraw 
the transit privilege from other industries would not, 
it is contended, cheapen the price of corn to the com 
plainant. It would be of no benefit to the complainant. 
On the other hand, continuation of the privilege with 
respect to the products of the Quaker Oats Company 
and withdrawal from starch will not change the prices 
paid by either complainant or its alleged competitors. 
“The conclusion is inevitable that complainant is on 
an equality with all other purchasers of corn, and 
that it has the same chance to purchase corn as any 
of its alleged competitors, provided, of course, it is 
able to operate its business on a margin of profit on 
the rates accorded, whether they be transit rates or 
straight locals into and out of Cedar Rapids,” 

The total yield of corn in Iowa in 1910 was 343, 
870,000 bushels. The testimony shows that the com- 
plainant uses about 2,500,000 bushels a year; the Quaker 
Oats Company, about 1,000,000 less. The complainant 
uses all kinds. of corn; its alleged competitor, chiefl) 
white and yellow. Mr. O’Meara himself declared that 
the competition in purchasing between these two com- 
panies, considering the enormous demand for Iowa corn, 
would be “infinitesimal.” The amount used by these 
two concerns, testified Mr. Douglas, was too small to 
materially reduce the corn supply or change the market 
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The difficulty in obtaining corn, stated Mr. 
O'Meara, was due tc a variety of causes—mud block- 
poor roads, farmers too busy, etc. But other 
purchasers are confronted with the same difficulties. 
“We submit,” aver railroad counsel, “that in the 
matter of getting corn for use in fts plant, Douglas 


price. 


ades, 


& Co, whether with or without the transit, has an 
equal opportunity with all other purchasers of corn, 
and that the withdrawal of all transit privileges now 
enjoyed by Douglas & Co. would not effect any material 
change so far as the ‘getting’ of the corn is concerned.” 
Without transit, complainant would still be on even 
footing in purchase with the Quaker Oats Company; 


were the latter to close down its plant absolutely, the ef- 
fects on the purchase of corn by Douglas & Co. would 
be immaterial, whether complainant had transit to 
all points or to no points whatever. The withdrawal 
would tend to decrease the margin of profit, but no 
discrimination would result and the question of profit, 
these circumstances, therefore, becomes pertinent 


in connection with the reasonableness of the rates 
per se. 


under 


only 


As counsel for the transportation companies under- 
stand the law and the decisions of the Commission, 
unjust discrimination can only result where the act 
of the carrier not only causes injury to one shipper, but 
confers some benefit upon another shipper. “Obviously, 
then, there can be no unjust discrimination unless two 
or more shippers are involved, and unless the business 
of one of those shippers is sufficiently similar or re- 
lated to the business of the other that the detrimental 
effect of an act by the carrier on the business of 
the one necessarily occasions some benefit to the busi- 
ness of the other. If, in this case, the withdrawal 
of the transit on starch at Cedar Rapids actually and 
substantially would confer a benefit upon the Quaker 
Oats Company, or, if, on the other hand, a withdrawal 
of the transit now enjoyed by the Quaker Oats Com- 
pany would confer a substantial benefit or advantage 
upon the complainant, then we are willing to concede 
the possibility of unjust discrimination if the transit in 
favor of Douglas & Co. is withdrawn while transit 
is continued on the products of the Quaker Oats Com- 
pany.” But that such a situation exists, counsel con- 
tend the testimony of both Mr. Douglas and Mr. O’Meara 


belies. “Mr. Douglas took the view that the with- 
drawal of the transit in favor of the Quaker Oats 
Company would confer no benefit on- Douglas & Co. 


and Mr. O’Meara regarded the question as a very un- 


expected one and one which was ‘too deep’ for him 
to solve.” 
If, then, it has been demonstrated that there is 


no element of unjust discrimination in the withdrawal 
of the transit; if it deprives neither shipper of equal 
opportunity in the purchase of grain, and their “Inilled 
products do not compete, the matter then simmers 
down to a question of the reasonableness of the rates 
per se. But the case was tried solely upon the ground 
of discrimination and undue preference. Quotation is 
made, in extenso, from the colloquy between Com- 
missioner Clark and Charles A. Clark, counsel for the 
complainant, when this question was raised. The Com- 
missioner stated the original case had been tried solely 
upon the grounds of discrimination; that no testimony 
was taken on the question of the reasonableness per se 
of any of the rates, and that he thought the case now 
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before the Commission rested upon the same 
To this Mr. Clark replied: 


issues. 


I do not so understand it. 

COMMISSIONER CLARK: What testimony has been intro- 
duced on any other line? Of course, if you want to broaden 
this out and test the reasonableness of these rates or any of 
them per se, the Commission is ready to hear it. 

MR. CLARK: I am content, if your Honor please, with the 
case I have made in my petition and supplement, and upon the 
evidence which is introduced, and I expect to argue it along 
that line. 

Counsel for the carriers are unable to find where 
this question of reasonableness per se is raised in 
the petition or supplement, At one point, it is true, 
allegation is made that the defendants oppressively 
and wrongfully increased their charges, but, taking 
this averment in connection with the entire pleadings, 
it becomes only a question of alleged discriminatory 
rates and practices. Even the numerous allegations as 
to enlarged investments made upon the assumption that 
the present rates would be continued, would only sim- 
mer down to a plea that, because of the continued 
investments, the carriers were estopped from making 
any advances in rates. But this contention has been 
outlawed by the United States Supreme Court in South- 
ern Pacific Company vs. Interstate Commerce Com- 
mission, printed in full in Tue TrRAFFric Wortp for 
March 4, 1911, page 405. 

Past policy of the railroads gives the Commission 
no authority to declare them to be estopped in the 
future from being entitled to receive a just and 
reasonable compensation for the service rendered. It 
seems to the railroads to be a fair inference that the 
reason complainant did not introduce any testimony 
attacking the reasonableness of the rates per se was 
because there was none to introduce. On the other 
hand, counsel for the defense offers a tabulation of 
starch rates from Cedar Rapids, Clinton, Keokuk, De- 
eatur, Indianapolis, Traverse City, Pekin, Waukegan, 
Chicago and Oswego, to fourteen cities and territories; 
in only three cases do any other of the ten towns 
enjoy a lower basis than Cedar Rapids; the exceptions 
are rates from Keokuk to Texas common points and 
Little Rock and Fort Smith, Ark. On corn inbound 
from Kansas City, Omaha and Minneapolis Cedar 
Rapids enjoys the same proportionals as Keokuk, Bur- 
lington, Muscatine, Davenport and Dubuque. To drag 
in a claim that the rates are unreasonable, based on 
the plea that investments have been made upon the 
strength that the rate adjustment would not be changed 
and ask the Commission to act thereon is to ask the 
Commission to exert a power, i. e., equitable estoppel, 
that the Supreme Court of the United States has ex- 
pressly said it did not possess. 

Reverting again to general principles, counsel say: 

“A milling in transit arrangement is necessarily 
based upon a fiction; that is to say, upon an assump- 
tion that something is True which is not true. In the 
case before us it is necessary to assume that the corn 
goes out of Cedar Rapids to destination, when, in 
fact, the commodity which goes out of Cedar Rapids 
is starch, which is approximately more than double the 
value of corn. The granting of the corn rate on starch 
is therefore a privilege which should be granted only 
because of some extraordinary condition. Perhaps the 


two chief reasons which force the establishment of 
transit privileges are (1) competition, and (2) a desire 
to foster some industry. But, at any rate, these privi- 
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leges are usually forced by some controlling condition, 
and ought not to be extended to points where such 
controlling conditions do not exist. Furthermore, we 
believe, as a matter of sound policy, that these privi- 
leges should be restricted as far as possible to those 
commodities which, when manufactured, take the same 
classification or rating as the raw material from which 
they are made, as in the case of grain and grain prod- 
ucts, where, with a few exceptions, the rates are the 
same on grain as on the product. Competition, of 
course, will at times force a departure from this 
principle, but we still think that where transit is per- 
mitted on a product which ‘normally takes a higher 
rate than on the raw material, the through rate under 
which the transit is permitted ought not to be lower 
than the product rate from the point of origin of the 
raw material to the final destination of the product. 


“It is the view of these defendants that the manu- 
facture of corn into starch and the application of the 
‘through corn rate from point of origin of the corn 
to the final destination of the starch is wrong in 
principle, since it permits the transportation of the 
starch, which is a much higher grade commodity than 
corn and of much greater value, at an abnormally low 
rate for the service; at a rate established for a low 
grade commodity which moves in bulk and in large 
volume. Furthermore, so far as this case is concerned, 
it should be remembered that the product is usually 
hauled over a much greater distance than the haul 
of the corn into Cedar Rapids, If the principle is 
admitted that transit is proper on manufactured articles 
which properly take higher rates than the rate on the 
raw-material, there would seem to be no limit to the 
extension of the principle. Upon this principle transit 
privileges would seem to be proper on furniture made 
from lumber, on liquid products made from corn, on 
dry goods and cotton goods made from wool and cot- 
ton, etc. But we submit that no sound contention can 
be urged in favor of any such privilege, and that 
transit privileges should be restricted as far as possible 
to those products on which the rate is normally no 
higher than the rate on the raw material.” 

Applying in a measure these principles to the 
present case, counsel allege that the transit granted 
on the Quaker Oats products is forced by competition 
and that no such influence is present in the distribu- 
tion of the Douglas products north, west and south 
of Cedar Rapids. Because such competition does exist 
east, however, the carriers have not attempted to 
eliminate the transit privileges on starch destined to 
eastern points. 

In conclusion, counsel for the carriers asert: 

1. There is no competition between the sale of 
starch proper and the products of the Quaker Oats 
Company; hence the withdrawal of transit on starch 
can create no preference inefavor of the products of 
the Quaker Oats Company. 

.2. Comparing starch with starch, the withdrawal 
of the transit at Cedar Rapids cannot affect complain- 
ant adversely because no other maker of starch served 
by these defendants is granted the privilege. 

3. Complainant is under no disadvantage with re- 
spect to its competitors east of Chicago because transit 
east has not been withdrawn. 

4. The evidence shows that Douglas & Co. and 
the Quaker Oats Company are on even footing in 
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the purchase of corn; and that the withdrawal! of 
the transit on starch will not change this situation 
one iota. 

5. The rates per se were not in issue; the car. 
riers deny that the burden is upon them to prove them 
reasonable, but, nevertheless, aver that the tables sub- 
mitted in this brief show that the rates Douglas & 
Co. will be given by the withdrawal of the transit 
are just and reasonable. 

6. Complainant maintains that investments were 
made upon the faith that the transit would be con- 
tinued, but the Supreme Court has held, in effect, 
that there is no such estoppel as that contended for 
by the complainant. Neither does the withdrawal of 
the transit raise any presumption that the action is 
unlawful because transit rates were of long mainte- 
nance. Transit is a~ privilege which the carriers are 
not bound in law to grant, and, if not bound to grant 
it, there can arise no obligation to continue it. 

“In view of the foregoing,’ concludes the brief, 
“we submit that the tariffs canceling the transit privi- 
lege on starch should be permitted to take effect.’ 


ae 


Hear Arkansas Discrimination Case 





Washington, D. C., May 12.—In the case of 
Railroad Commission of Arkansas against the St. Louis, 
Iron Mountain & Southern Railroad Company, heard 
by the Interstate Commerce Commission last Friday, 
the opening argument was made by Wm. H. Rector, 
assistant attorney-general for the state. The case 
volves a charge of discrimination on the part of the 
carrier at Fort Smith and Little Rock, in the alleged 
refusal to place cars on private tracks, the switching 
charge of $5 being tendered and refused, as the roads 
have no tariff; at least, that is the question for th: 
Commission to decide. The contention of the stat: 
that when a shipment comes to a connection and tenders 
the switching charge it becomes the duty of the con 
necting carrier to accept the traffic offered, and that 
it cannot pick out as to what service it will render; 
the railroad claims that it cannot be required to serve 
team tracks, taking exception under section 3 of the 
act to regulate commerce. 

Commissioner Lane called attention to the fact 
that this is a request for service by the shipper and 
has nothing te do with “giving the use of its tracks 
to another carrier.” 

The carrier was represented by J. C. Jeffery, inter 
state commerce attorney. He argued that if team tracks 
can be used by any carrier it would break up long 
established practice; that there is no question of dis 
crimination; that the interests of the tendering carrier 
are so wrapped up with those of.the shipper that sec 
tion 3 does apply; that the shipment could have come 
all the way over the line of his road; that the team 
track bears the same relation to the carload freight 
that the terminal warehouse bears to the L. C. L 
freight, and. that-a public team track is a part of its 
line facilities. 

Commissioner Meyer asked why, if the road ‘¢ 
ceived a like amount for the traffic that it would have 
received had the shipment come all the.way over its 
line, wherein it would have been hurt by the perform 
ance..of the duty. h 
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FILES ANSWER IN RIVER CASE 


E. J. McVann Submits Reply Brief to Carriers’ 
Plea for 60-Cent Scale Between the Rivers 





Washington, D, C., May 11—That the carriers have 
failed utterly to justify their right to restore the old 
scale between the Mississippi and Missouri 
rivers on traffic originating at the Atlantic seaboard 
is the position taken by interveners on behalf of the 
shippers of Kansas City, Omaha, St. Joseph and Sioux 
City, in a brief filed by E. J. McVann, manager of 
the traffic bureau of the Commercial Club of Omaha, 
in reply to that submitted by C. C. Wright for the 
railroads and reviewed in THe TRAFFIC WORLD two 
ago. Not only do the intervening shippers con- 
that the carriers have failed to discharge the 
burden of proof, but the position is taken that, if 
the value of the service to the shipper is to be a 
criterion, the lengthening in the freight time schedules 
between the rivers, which took place some months ago, 
would justify a reduction below 51 cents and would 
make a 40-cent scale reasonable. 

Mr. MeVann considers his question under four 
heads: (1) The extent to which the applicants have 
sustained the burden of justification of the proposed 
scale; (2) as to the impracticability of main- 
taining differing proportional scales between the rivers, 
based upon the origin of shipments; (3) the reasonable- 
ness of the rates between the rivers, and (4) the situa- 
in general. 

At the outset, quotation is made from Commissioner 
Lane in the General Western Rate Advance Case, that 
in discharging the burden of proof the railroads must 
assume to prove to the Commission that the new and 
increased rates are within the words of description 
used in the act; that is, that they are just and rea- 
This, of course, is not always an easy pro- 
especially when it comes to the justification 
of rates of long standing made, perhaps, on mistaken 
principles or estimates. But here the carriers are 
called upon to justify a departure from a _ schedule 
fixed by the Interstate Commerce Commission, a sched- 
ule fixed after an exhaustive inquiry. And they have 
chosen not to justify a limited advance, but a return 
to a scale that the Commission has already condemned 
as unjust and unreasonable; that a Circuit Court judge 
has characterized as extortionate and that has beey 
stigmatized by. the Commission in its annual report 
for 1909 as umreasonably high. 

“It is difficult,” continues the brief, “to believe 
the applicants are resting their case on the record 
before the Commission in these proceedings. They 
its deliberate 


60-cent 


weeks 


tend 


60-cent 


tion 


sonable. 
cedure, 


that 
how 
are asking the Commission to reverse 
judgment rendered in Docket No, 983 (the original 
surnham-Hanna-Munger case). Naturally, if the con- 
ditions upon which the Commission based its decision 
have changed, or if that opinion rested upon any 
Serious misconception of the facts, the applicants would 
be expected to introduce testimony that would set the 
Commission right. Diligent examination of the record 
fails to disclose a single pertinent fact that was not 
before the Commission in Docket No, 983; before the 


Circuit Court and before the Commission in Docket 
No. 3500.” 
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It is averred that the railroads now concede that 
the Commission’s reasoning fixing the 5l-cent scale was 
sound. Witness Mr. Wright’s brief: “Most of what 
is stated by the Commission in the Burnham-Hanna- 
Munger case is not only based upon conceded facts, but 
upon sound reasoning, and nothing can be added 
thereto.” It is alleged that the Circuit Court disclaimed 
any intention of passing upon the 51-cent scale, except 
to the extent that the Commission had exceeded its 
powers in fixing the rate, and that the effect of its 
order was to create an unlawful discrimination. The 
Supreme Court, in upholding the Commission’s decision, 
took occasion to remark that it had said “with tiresome 
repetition’ that the determination of the reasonable- 
ness of a rate was peculiarly within the province of 
the Commission and concurred in Judge Baker’s opinion 
that no proof had been offered that the 51-cent scale 
was not amply compensatory or would not be if the 
other adjustments that the roads alleged must follow 
this order were made. 

Denied the advance prayed for in 3500, 
strange to the interveners that the carriers 
again come before the Commission and ask for addi- 
tional revenue without the submission of additional 
evidence. Admitting that the carriers are correct in 
stating that the reasonableness of the rates must be 
determined by comparisons, the interveners retort that 
comparisons must be confined to territories where con- 
ditions are substantially similar and take the view 
that the railroads have failed to offer convincing proof 
of this character. Indeed, interveners believe that Mr. 
Boyd’s rate-basing map discloses that the exceptions 
are more numerous than the rule that joint rates are 
made on a full combination of locals. Missouri River 
points are practically alone in paying the full local 
as an inter-river proportional. 

“Upon the point of the value of the service, we 
have only this to say: When the Commission estab- 
lished the 51-cent scale, the regular time from Chicago 
to the Missouri River on the five merchandise classes 
was 30 hours. It is now practically 24 hours slower. 
The addition of the 24 hours certainly reduces the 


it seems 
should 


value of the service to these interveners. It is the 
only essential particular in which the service is dif- 
ferent now than when the 5l-cent scale was estab- 


lished. From our point of view, if the Commission 
was justified in fixing a 51-cent scale between the rivers 
when the time was 30 hours from Chicago, the proper 
scale would be 40 cents between the rivers, now that 
the schedule is 54 hours from Chicago.” 

As to the alleged impracticability of the varying 
proportionals, intervéners consider that this claim, com- 
ing from carriers who have maintained the varying 
scale into Iowa, can hardly be taken seriously. Assum- 
ing that it has merit, however, the cure would not be 
in advancing the scale as applied to seaboard traffic, 
but would be in lining up related rates, The Supreme 
Court comment that: 

We may say in passing that the passage thus quoted is one 
of those which is adduced to support’ the contention that the 
Commission’s purpose was to introduce a new system of rate- 
making and build up certain distributing centers. We do not 
think so. It only shows that the accusation that all rates be- 
tween the rivers were too high might be justified, but that it 
would be unjust to the carriers to reduce them at that time. It 
is somewhat strange that that which was done in the, interest 


of the carriers should be brought forward by them to attract 
the action of the Commiission. it is very clear that by a volun- 


tary reduction by them of such rates, the bc ay of Fgh nad 
e make s obser- 


dependent upon them would be restored. 
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vation to bring out clearly the relation of the railroad companies 
to the grievance complained of. That the companies may com- 
plain of the reduction made by the Commission so far as it 
affects their revenues is ore thing. To complain of it as it 
may affect shippers or trade centers is another. We have said 
several times that we will not listen to a party who complains 
of a grievance which is not his. 

is quoted with approval. “Nowhere,” asserts Mr, Mc- 
Vann, “has the Commission ever suggested that rates 
fixed by it, after full hearing, should be advanced be- 
cause the carriers found it impracticable to maintain 
other adjustments than had not been before the Com- 
mission. There seems to be no justification whatever, 
therefore, for an advance in the 5l-cent scale because 


of its alleged impracticability.” 


Applicants’ comment that the shippers failed to 
introduce any evidence to show the 60-cent scale un- 
reasonable is dismissed with the remark that the burden 
of proof rests with the railroads to justify the advance 
from the 51-cent schedule. 


Coming then to a discussion of the general situa- 
tion. the Western Rate Advance Case is again ad- 
verted to. Here the financial conditions of the carriers, 
their hopes and their fears, were all laid bare. On the 
showing made, the Commission declined to allow an 
increase. Taking cost figures for the Missouri division 
of the Santa Fe, it is claimed that the average for 
the three months ending September, 1910, was 3.58 
mills per ton per mile. On the other hand, the returns 
on the 5l-cent scale, based on the average short line 
distance, were 40, 29.8, 23.5, 18 and 15 mills, respectively, 
on the first five classes. “The lowest revenue on fifth 
class (carload traffic), usually with very heavy loading 
per car, is over four times the cost, while the highest 
revenue is over eleven times the cost. And the appli- 
eants are seeking to advance the rates that yield such 
revenues!” 

The interveners are of the opinion that the elab- 
orate evidence of the carriers on the cost of terminal 
service at Chicago failed to sustain the contention that 
the expenses of handling through seaboard business at 
Chicago, when destined to Missouri River points, was 
greater than the cost of picking up and forwarding 
the Chicago local business. Attention is called to the 
fact that the eastern lines make up their package cars 
for western lines at points outside of Chicago and 
that the same plan might be followed by western roads, 
thereby eliminating expensive maintenance in the con- 
gested Chicago district. Further attention is called to 
the testimony that most of the seaboard traffic is 
transferred by cars instead of the more economical 
wagon method. “If that is true, why should the Mis- 
souri River shipper pay the bill? That transfer is 
made while the property is in transit under the rates 
from the Atlantic seaboard to the Mississippi River 
and the expense of it cannot be charged against the 
Mississippi River-Missouri River service.” A similar ex- 
pensive situation whereby the western lines must re- 
ceive through business at East St. Louis and pay the 
cost of river transfer is also said to exist, 

As a last point, interveners discuss the argument 
advanced by the expert traffic witnesses for the rail- 
roads that the divisions received between the rivers 
were not proper comparisons with the inter-river rates 
because the divisions were affected by competitive in- 
fluences. That the railroads would accept revenue that 
covered the actual cost of transportation plus a little 

bit toward the general expenses is a situation that the 
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interveners find hard to believe. 
it means that a part of the business of the railways 
may be forced to pay rates high enough to cover all 
the fixed charges and other ‘overhead’ expenses, leaving 
another part to be accepted and carried at rates that 


“In its final analysis 


pay only the train-movement cost and ‘a little pit 
more;’ and the traffic officials may arbitrarily assign 
their traffic to these two classes and make rates ac- 
cordingly. 

“We cannot believe that this Commission will put 
the stamp of approval on any such doctrine. Rather, 
this Commission should adopt the sound principle, em- 
bodied in the law as applied to all public servants from 
time immemorial, that all their charges must be pre- 
sumed to be compensatory, not a part of the cost of 
doing the business of certain favored customers, but 
compensatory after all transactions have borne 
just share of all costs. No carrier should have the 
right to segregate part of its business and release it 
from its proper share of the burdens of transportation, 
which must then fall with greater force upon the business 
not so favored. If this is sound reasoning, the divisions 
accepted by these applicants between the rivers, even 
on transcontinental business, must be presumed to be 


their 


compensatory. The measure of profit above that mini- 
mum may properly be different on different classes 
of business, as was so admirably stated by Mr. Com- 


missioner Lane in Docket No. 3500: 


The investor would have his return, the value of the prop- 
erty. would be cared for as a part of the rate, though this re- 
turn would of course vary with the rates as at present, one 
service making a larger return to capital than another. 


“In conclusion, we submit that the principles laid 
down in the decision of the Commission in Docket No. 
3500 apply to this application as well as to the advances 
offered for approval in that proceeding. No showing 
has been made here that would justify a reversal of the 
decision of the Commission in Docket No. 983. There- 
fore, we respectfully pray that the proposed tariffs be 
condemned and that an order be made fixing the 51- 
cent scale between the rivers as the 
the usual period of two years.” 


lawful rate for 


Must Restore Returned Goods Rate 


Topeka, Kan., May 12.—The state railroad commis- 
sion has issued an order calling upon the railroads 
operating within the state to restore the special rates 
on returned goods canceled by the roads, without the 
consent of the commission, last January. 


The orders of the commission, Docket No. 
reads: 


1156, 


“In the matter of the restoration of rule No. 165, 
formerly published in Trans-Missouri Rules Circular 
No. 1-A, known as the General Rule on Returned Freight. 
and canceled by the railroads participating in such 
circular without the consent of this commission, it was 
ruled that, inasmuch as such cancelation had the effect 
of raising the rate on returned shipments 50 per cent, 
such action was in violation of section 13 of chapter 
340 of the Session Laws of 1905, and therefore unlaw- 
ful and void. 

“It is therefore ordered, That said rule be reil 
stated, effective January 31, 1911, the date the same 
was canceled without the consent of the commission.” 
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ORDERS COUNTRY-WIDE PROBE 


interstate Commerce Commission to Begin In- 
vestigation into Rates on Wool, Hides 
and Pelts 





Washington, D. C., May 12.—A country-wide inves- 
tigation into the reasonableness of the rates and prac- 
tices involved in the transportation of wool, hides and 
pelts from western points to eastern destinations has 
been ordered by the Interstate Commerce Commission. 
Over 100 carriers have been made parties to the pro- 
ceedings, a complaint instituted on the Commission’s 
own motion and bearing the docket number of 4074. 

The scope of the inquiry is indicated by the fol- 
lowing order of the Commission, the only omission in 
the reproduction being the names of the carriers parties 
to the investigation: 

“It appearing, That this Commission in rendering 
decisions in the following cases: Docket No. 879, City 
of Spokane et al. vs. Northern Pacific Railway Company 
et al.; Docket No. 2662, Commercial Club, Traffic Bureau 
of Salt Lake City vs. Atchison, Topeka & Santa Fe 
Railway Company et al.; Docket No. 928, Roswell Com- 


mercial Club et al. vs. Atchison, Topeka & Santa Fe 
Railway Company et al.; and Docket No. 1796, Mari- 
copa County Commercial Club vs. Santa Fe, Prescott 


& Phenix Railway Company et al., either declined, be- 
cause of lack of evidence, to pass upon the question 
of the reasonableness of the rates charged for the trans- 
portation of wool, hides and pelts from various western 
points of origin to eastern destinations, or 
the same for future disposition: 

“It further appearing, That recently the railroad 
commission of Oregon, in No. 2634, has filed its com- 
plaint against the Oregon Railroad & Navigation Com- 
pany et al., and the National Wool Growers’ Association, 


in No. 3939, has filed its complaint against the Oregon 
Short 


reserved 


Line Railroad Company et al., challenging the 
rates in effect upon wool from various western points 
of origin to eastern destinations: 

“And it further appearing, That certain informal 


complaints have been lodged with this Commission re- 
specting the rates, classifications, and minimum weights 
applied to the transportation of wool, hides and pelts 
from various western points of origin to eastern des- 
tinations: 

“It is ordered, That a proceeding of 
investigation be, and the same 
into and concerning the rates, charges, classifications 
and minimum weights of, and the manner and method 
of transportation of wool, hides and pelts from the 
various points of origin in those states situated west 
of the Mississippi River and in the state of Illinois 
to Omaha, Neb., St. Louis, Mo., Kansas City, Mo., 
Chicago, Ill, Detroit, Mich., Boston, Mass., Providence, 
R. 1, New York, N. Y., Indianapolis, Ind., Philadelphia, 
Pa., Baltimore, Md., and points common with said cities, 
and practices and regulations relative thereto, and more 
particularly as follows, to wit: 

“From Great Northern Railway points in Montana 
and Idaho to Twin Cities, Duluth and St. Louis, named 
in Great Northern Railway I. C. C. No. 3162 and current 
supplements; from points on the Chicago & North- 
western Railway to Mississippi River and Chicago, named 


inquiry and 
is hereby, instituted 
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in C. & N. W. I. C. C. No. 7061 and current supple- 
ments; from points in New Mexico, Arizona and Cal- 
ifornia on the Santa Fe System, to Mississippi River, 
Chicago, Boston, New York and Philadelphia, named 
in Tariff I. C. C, No. 5087 and current supplements; 
from points on the line of the Northern Pacific Rail- 
ways and connections in California, Nevada and Utah 
to the Mississippi River and Chicago, named in N. P. 
I. C. C. No. 37 and current supplements; from stations 
on the Oregon Short Line R. R. to the Mississippi River 
and Chicago, named in O. S. L. I. C. C. No. 1624 and 
current supplements; from Oregon Short Line points 
in Montana to Boston, New York and Philadelphia, 
etc,, named in O. S. L. I. C. C. No. 1567 and current 
supplements; from points in Utah on the San Pedro, 
Los Angeles & Salt Lake R. R. to Mississippi River 
and Chicago, named in 8S. P. LL A. & S&S. LLC. CG. 
No. 290 and current supplements; from points in North 
Dakota, Montana and Idaho on the Northern Pacific 
R. R. to Minnesota Transfer and Duluth, named in 
N. P. I. C, C. No. 3668 and current supplements; from 
points on the N. P. R, R., Spokane, Portiand & Seattle 
R. R. and Camas Prairie R. R. in Oregon, Washington 


and Idaho to St. Paul, Duluth, Chicago, Boston, New 
York, Philadelphia, etc., named in N. P. I. C. C, No. 
4359 and current supplements; from stations on the 


N. P. R. R. in Montana and Idaho to the Mississippi 
River and Chicago, named in N. P. I. C. C. No. 4339 and 
current supplements; from points on the So. Pacific 
R. R. in Arizona, California, Nevada, New Mexico and 
Utah to New York, Philadelphia and Boston, named 
in S. P. IL C. C. No. 3374 and current supplements; 
from points on the S. P. R. R. and connections in 
Arizona, California, Oregon, Nevada, New Mexico and 
Utah to Mississippi River and Chicago, Boston, New 
York, Philadelphia, etc., named in S. P. Tariff I. C. C. 
No. 3365 and current supplements; from points on the 
Oregon-Washington R. R. & Navigation Lines in Ore- 
gon, Washington and Idaho to the Mississippi River, 
Chicago, New York, Philadelphia, Boston, named in 
oO. R. R. & N. Co. Tariff I. C. C. No. 1543 and current 
supplements; from points in Minnesota, North and 
South Dakota to Minnesota Transfer and Duluth, named 
in G. N. Ry. Co. I. C. C. No, A-3172 and current sup- 
plements; from Colorado common points named in 
W. A. Poteet’s Tariff I. C. C. No. 238 and current 
supplements; from Utah common points named in W. 
A. Poteet’s Tariff I. C. C, No, 257 and current sup- 
plements; from Union Pacific, Colorado & Southern 
and Colorado & Wyoming, points in Wyoming and Utah, 
named in W. H. Hosmer’s Tariff I. C. C. No. A-138 and 
current supplements; from stations in New Mexico on 
the D. & R. G. R. R. to New York, Boston, Philadelphia, 
etc., named in D. & R, G. I. C. C. No. 2153 and cur- 
rent supplements; from stations in New Mexico and 
Utah on the D: & R. G. R. R. to the Mississippi River 
and Chicago, ete., named in D. & R. G. I. C. C. No. 
2199 and current supplements; from points on the D. 
& R. G. in Colorado and New Mexico to Colorado com- 
mon points; also Santa Fe, N. M., as named in D. & 
R. G. I. GC. CGC. No. 217 and current ‘supplements; from 


stations in Wyoming on the Colorado & Southern to 
Boston, Philadelphia, New York, etc., as named in C. & 
S. I. C. C. No. 938 and current supplements; from points 
on the El P. & S. W. System to Boston, New York, 
Philadelphia, etc, as named in El P. & S. W. System 
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I. Cc. C. No. 643 and current supplements; from points 
on the El P. & S. W. System to Boston, Philadelphia, 
New York, etc., as named in El P. & S. W. I. C. C, 
No. 645 and current supplements, and from points on 
the El P. & S. W. System to Chicago, Mississippi River, 
etc., as named in El P. & S. W. System I. C. C. No, 
225 and current supplements. 


“It is further ordered, That this proceeding be sub- 
stituted for Nos. 879, 2662, 928 and 1796, in so far as 
those complaints involve wool, hides and pelts and the 
rates and practices relating to the transportation of 
those articles, and that cases Nos, 2634 and 3939 be 
consolidated with this proceeding. 


“It is further ordered, That this proceeding and 
inquiry be conduced with the view to the issuance of 
an order, or orders, requiring said respondents to cease 
and desist from charging, demanding, collecting, or 
receiving such rates and charges, and from applying 
such classifications and minimum weights, for the 
transportation of such wool, hides and pelts from said 
points of origin in such western states to said eastern 
destinations, in so far as the same may be found to 
be unlawful; and requiring said respondents to sub- 
stitute therefor other rates and practices relative thereto, 


if found reasonable. 


it is further ordered, That the complainants who 


are parties to the various cases pending, hereinbefore 
described and consolidated with this proceeding, be 
served with a copy of this order and with notices of 
any and all hearings and other orders that may be had 
in the premises: 


“It is further ordered, That a copy of this order 
and all subsequent orders and notices in this proceed- 
ing be served upon the said railroad companies, re- 
spondents herein: 


“And it is further ordered, That this proceeding 
be set for hearing at such times and places, and that 
such persons be required to appear and testify or to 
produce books, documents and papers, as the Commis 
sion may hereafter direct, and that the inquiry be 
carried on in the meantime by such other means and 
methods as may be deemed appropriate.” 


_Long {Island Makes Clean Record 





Philadelphia, Pa., May 12.—More than one-third of 
a billion passengers carried in eighteen years and a half 
and not one killed as the result of a train accident, 
is the record of the Long Island Railroad. The official 
figures, announced a few days ago, show that this sub- 
sidiary of the Pennsylvania Railroad has carried ex- 
actly 335,148,826 passengers since June 1, 1893. 


It is said that the Long Island Railroad has probably 
the densest passenger traffic in the country, and, due to 
the restricted territory covered, all of this traffic is 
properly termed suburban. The density is shown by 
the fact that the number of passengers carried one mile 
since 1893 is 4,904,736,994—or more than one-third of 
the population of the entire world. In 1900 the number 
of passengers carried was 12,387,649. Five years later 
it was 18,199,162; in 1907 it was approximately 24,000,- 
000; in 1909 something over 27,000,000, and last year 
it had reached to 31,000,000. 
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CAN REDUCTION BE SUSPENDED 


Interstate Packinghouse Fight Forces New Ques- 
tion Upon Commerce Commission 





Washington, D..C., May 12.—(Special.)—Can the 
Interstate Commerce Commission suspend a rate reduc. 
tion? 

This is the question that will be put up to the 
national rate board Monday morning, when representa. 
tives of the Oklahoma City packinghouse industries ap- 
pear before the Commission’s Board of Suspension, which 
consists of George N, Brown, John H. Marble and 
J. M. Jones, and ask that Tariff I. C. C. No. 839, filed 
by F. A. Leland, agent of the Southwestern Tariff Com- 
mittee, and effective June 18, reducing the proportional! 
rate on packinghouse products and fresh meats from 
Fort Worth, Tex., to the Mississippi River crossings from 
38.5 to 35.5 cents be held up 
by the Commission into the 


pending investigation 
reasonableness of the 


change. 
Although it was the general understanding when 
the act to regulate commerce was last amended, that 


the suspension provision was inserted as a safeguard 
against unjust and sudden upward fluctuations in rail- 
road rates, the clause itself is not so limited. The 
essential portion of section 15 of the act now reads: 

“Whenever there shall be filed with the Commission 
any schedule stating a new iudividurzi or joint rate, fare, 
or charge, or any new individual or joint classification, or 
any new individual or joint regulation or practice af- 
fecting any rate, fare, or charge, the Commission shall 
have, and it is hereby given, authority, either upon 
complaint or upon its own initiative, at once, and if 
it so orders, without answer or other formal pleading 
by the interested carrier or carriers, but upon reason- 
able notice, to enter upon a hearing concerning the 
propriety of such rate, fare, charge, classification, reg- 
ulation, or practice; and pending such hearing and 
the decision thereon the Commission upon filing with 
such schedule and delivering to the carrier or carriers 
affected thereby a statement in writing of its reasons 
for such suspension, may suspend the oreration of such 
schedule and defer the use of such rate, fare, charge 

» . ae.” 

The tariff which will involve the construction of 
this provision, will, as before stated, effect a reduction 
of three cents per hundred pounds in the rate north- 
bound from Fort Worth. This will mean a reduction 
of the differential that Oklahoma City has enjoyed 
from seven to four cents. On behalf of the Fort Worth 
interests it is stated that Oklahoma City is only 146 
miles nearer the crossings than Fort Worth and that 
a difference of seven cents in favor of Oklahoma City 
is too great. Oklahoma City retorts that it is only 164 
miles more distant from the crossings than Wichita, but 
that that Kansas center has a differential of seven 
cents over it. - 

Against these things, it is pointed out on behalf 
of the Fort Worth interests that the Commission is 
limited to naming maximum rates and that, therefore. 
fixing a maximum for Fort Worth would not prevent 
reductions below that. If, of course, attack is made 
on the ground of discrimination against Oklahoma ity, 
a somewhat different question is presented. The (Com 
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mission has, in times past, fixed relative adjustments 
without naming rates by orders requiring that rates 
from A to B should not exceed those contemporaneously 
in effect from B to C. In answer to this, however, the 
is advanced that the reduction from Fort Worth 
been initiated by the Gould lines, which do not 
Oklahoma City at all. True, certain other sys- 
tems serve both cities, and, as to them, a somewhat 
different situation would be presented. Whether the 
Commission would hold that if they concurred in such 
qa reduction, there was laid upon them the burden 
of maintaining lower rates from Oklahoma City, or 
whether it would hold competition at Fort Worth not 
present at Oklahoma City would absolve them, is, of 
course, wholly problematical. 

Question is also raised by the defenders of Fort 
Vorth as to whether the law authorizes a suspension of 
a reduction. As pointed out in the previous paragraphs, 
there is no limitation to suspension, but it is contended 
that the section quoted must be construed with the rest 
of the section and law. Tacked onto the very paragraph 
cited is the provision throwing the burden of proof of 
defending advances upon the carrier. 

Finally, it is suggested that the 146 mileage differ- 
ence that is the assumed basis of the differential should 
be considered. It is unnecessary, it is asserted, to 
haul Fort Worth traffic via Oklahoma City. Moving to 
the east Via the Memphis gateway, this 146 miles shrinks 
into a difference as between Fort Worth and New York 
on the one hand and Oklahoma City and New York on 
ithe other, of about 20 miles. 

This conflict becomes all the more interesting when 
it is remembered that Armour and Swift have plants at 
Fort Worth and Morris and Schwarzschild & Sulzberger 
are heavily interested in Oklahoma City. There has been 
considerable struggle ever since the packing house in- 
dustry at Oklahoma City began to assume an aggressive 
attitude. There was a conflict over intrastate cattle 
rates, and then, according to the Texans, the packers 
further north were enabled to get the seven-cent dif- 
ferential at Qklahoma City last October on the plea 
that it was necessary if they were to remain in busi- 
ness at that point. 

This rivalry has, however, spread out beyond the 
confines of mere business conflict and has involved the 
representatives of both Texas and Oklahoma. Members 
of the railroad commissions of both commonwealths have 
been here within the last two weeks. In addition, the 
senators from Oklahoma and Texas have also been 
drawn into the embroglio. Several Fort Worth business 
men appealed to the senators from Texas in a joint 
telegram, reading as follows: 

“The Gould lines have filed with the Commission 
proposed reduction of 3 cents per 100 pounds ‘on pack- 
ing house products from Fort Worta to St. Louis, Chi- 
cago and all points east to partially offset 7 cents dif- 
ferential - now enjoyed by Oklahoma City. Oklahoma 
packing interests, through the corporation commission 
of the state of Oklahoma, have protested to the Inter- 
state Commerce Commission to prevent this rate becom- 
ing effective. Oklahoma Commissioner Henshaw and 
Rate Expert Bee now in Washington and understand 
entire state of Oklahoma is behind these interests and 
that they have retained Senator Gore to represent them 
before the Commission in this hearing, probably Tues- 
day of next week. 
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“We feel that the packing interests of the state 
of Texas, and through them all interests within the state, 
are being attacked by the state of Oklahoma, and re- 
spectfully request that you, as a senator representing 
all the interests of this great state, use every influence 
to prevent the state of Oklahoma from injuring one of 
our largest interests.” 

Luther M. Walter, transportation attorney for Mor- 
ris & Co., and Walter E. McCornack, who has been re- 


tained by Schwarzschild & Sulzberger, arrived in town 
this morning. 


Revises Shrubbery Ratings 





St. Paul, May 12—The state railroad and warehouse 
commission has acted favorably upon the application 
of the steam carriers for permission to cancel the 
tariff rules providing for half rates on trees and shrub- 
bery, but has lowered the governing classification. The 
order of the commission states: 

“This is an application on the part of the above- 
named carriers to cancel the rule in their respective 
tariffs providing for half rates on trees and shrubbery. 
“After hearing, the commission found that the trees 
shrubbery should move under classification and 
not under a rule providing half tariff rate, Under the 
Western Classification, which is in force in this state, 
trees and shrubbery are classified as follows, on page 
131, items 15 to 20, inclusive: 


and 


15. Trees, Dormant Cuttings, Seedlings, Scions 
and Shrubbery, N. 0. S 


16. Boxed, when same can be loaded in box or 
I SN 5 a ih Pele 4 ok ce bade sone aba det es 3 B 
17. Boxed, when too large to be loaded in box 


Ge Se IDS acs vo igh SOS EA c chase wieideeumbins 1 B 
18. In pales, or in bundles with roots wrapped, 

actual weight, consignments not less than 

Se IO IE as ies & 5 omcd oe tu Oath lo <petelbin 065s 1 B 
19. Trees, in bundles, bottoms boxed, tops 

wrapped in straw, each weighing 100 Ibs. 

or over, loaded in box or stock cars...... 3 B 
RH OR eee oie B 


‘The commission finds that a reasonable and proper 
classification of trees and shrubbery is as follows: 


i Ci. 

15. Trees, Dormant Cuttings, Seedlings, Scions 

and Shrubbery, N. O. 8. 
16. Boxed, when same can be loaded in box or 

gE CAR TE ee: ee I ren 4 D 
17. Boxed, when too large to be loaded in box 

I os hh ain a6 oo ill Gens ab ae 2 D 
18. In bales, or in bundles with roots wrapped, 

actual weight, consignments not less than 

See. Ge. as Ob0a Noss cd de cneweded ih etc< > ee 2 D 
19. Trees, in bundles, bottoms boxed, tops 

wrapped in straw, each weighing 100 Ibs. 

or over, loaded in box or stock cars...... 4 D 
oe ee ee eee ii D 
and when so classified such stock should take full 


rates and the classification and rates shall apply on 
all roads between stations in this state, and all rules 
allowing half rates are hereby canceled so far as they 
apply to this state. 

It is therefore ordered, That on June 1, 1911, the 
above-named carriers put into effect a classification in 
accordance with the above findings. 


STATE’S ATTORNEY TO ADDRESS TRAFFIC MEN. 


The second monthly noonday luncheon of the Chi- 
cago Transportation Assoication will be held at the 
Great Northern Hotel, Chicago, Monday, May 15. State’s 
Attorney John E. Wayman will address the members 
on “Railroads and the Law.” 











DISCRIMINATION NOT CHARGED 


Zinc Corporation Denies Unfair Rate Adjust- 
ment Was Responsible for Closing 
Down Plant 





Denial that unfair freight rates were responsible 
for the closing down of its South Bethlehem plant has 
been made by the New Jersey Zinc Company. This 
denial is in flat contradiction of a report that appeared 
in a prominent eastern paper several days ago. 

Under a South Bethlehem date line, this daily 
printed the following story: 

‘It was officially announced to-day that the local 
plant of the New Jersey Zinc Company, which has been 
in operation since early in the sixties, will close down 
permanently. 

“Railway freight discrimination is officially stated 
as the cause of discontinuing the plant, which, when 
in full operation, employed 450 men. 

“It is also stated that the furnaces and factories 
erected by the company at Hazards would have been 
built on the Geisinger tract, a mile west of town, if 
there had not existed difficulty with the freight rates.” 

Asked to confirm this report, A. P. Cobb, secretary 
of the New Jersey Zinc Company, replied: 

“The report that railroad freigt:t discrimination is 
the cause of the closing down of our plant at South 
Bethlehem is absolutely without foundation. From our 
reading of the press despatches to which you refer, 
taken in connection with the statements made to us 
by our superintendent, Major A. B. de Saulles, we are 
inclined to think that the reporter misunderstood what 
was said in the interview. We have had no reason to 
find fault with the treatment accorded us by the 
railroads. 

“We feel that it is only proper that we should do 
what we can to counteract the effect of this erroneous 
impression.” 


Express Jurisdiction Bill Passes 





Springfield, Ill.. May 12.—By a vote of 47 to 0, the 
state Senate has passed the bill giving the state rail- 
road and warehouse commission jurisdiction over ex- 
press companies. The measure has already been suc- 
cessful in the House. 

The bill defines all express companies as common 
earriers and gives the commission power to establish 
reasonable and just schedules of maximum charges for 
the various classes of merchandise transported. Th¢ 
commission also may establish through routes and joint 
rates and classifications. 


POSTPONES EFFECTIVE DATE OF ORDER. 


Washington, D. C., May 12.—The. Interstate Com- 
merce Commission has issued an order postponing until 
June 15 theyseffective date of its mandate in Corpora- 
tion Commission of North Carolina vs. Norfolk & West- 
ern et al., Docket B No. 1389. The order was orig- 


inally scheduled to go into effect October 1, 1910, but 
this was subsequently postponed until May 15, and now 
until June 1%. : 
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RATE-BASING PLAN A FAILURE 
Present System of Breaking Rates without Justi- 
fication for Continued Existence. 





BY J. H. JOHNSTON, 
Traffic Manager, Oklahoma Traffic Association. 





As a constant reader of THE TRAFFIC WORLD and an 
humble student of the transportation problem, I have 
been greatly interested in reading the digest of brief filed 
by Hon. C. C. Wright, general solicitor of the North- 
western. System in the Burnham-Hanna-Munger case, 
contained in your April 29 issue. 

Considering all the conditions as they exist, in- 
cluding the policy of the Congress as emphasized by 
its acts, session after session, in giving the Interstate 
Commerce Commission increased powers for the control 
and regulation of common carriers, upon reading Mr. 
Wright’s brief, one is forced to exclaim, “How long, 
O Lord, how long,” will it take the railroads to submit 
to the inevitable and accept governmental control as 
a fixed policy instead of continually fighting same, 
thereby embittering the public and goading it on to 
further reprisals? 

Throughout the brief in this case, Mr. Wright 
takes it for granted that the railroads’ policy of basing 
rates upon the Mississippi and Missouri rivers has been 
entirely satisfactory to all parties interested, and that 
the Interstate Commerce Commission is the only body 
of any importance in the country which does not agree 
with said policy. If Mr. Wright has never been west 
of the Missouri River to find out what the feeling is 
in this respect in the states of Kansas, Nebraska, Okla- 
homa, Colorado, Utah and many others, he might visit 
a few nearby communities such as Des Moines and 
other progressive interior Iowa cities, and he will find 
that there is some slight dissatisfaction with the river 
basing point theory on the part of a few individuals 
outside of the Interstate Commerce Commission. Th« 
river basing point theory has been “a thorn in the 
side” of every other community except the particular 
towns situated on said rivers for the past thirty years, 
and to prove the injustice of that theory, it is but 
necessary to call attention to the fact that it was 
Kansas City, itself a basing point, which successfully 
attacked the policy of making rates from Atlantic sea- 
board to the Missouri River, based on a combination 
of locals through Mississippi River gateways, In othe! 
words, it makes a difference whose “ox is gored,” and 
when the river basing point policy does not work out 
to the complete advantage of Kansas City merchants, 
they were wililng to attack it, tooth and nail, and 
annihilate it, root and branch but where it ‘does work 
to their advantage, as evidence the basing of rates 
on the Missouri River to all points in Kansas, Nebraska 
Colorado and Utah, then it is “a thing of beauty and 
a joy forever.” 

This continual fighting of the decision of the Com 
mission, which, in this instance, has been sustained 
by the highest court in the land, is a mighty poor 
exhibition upon the part of the railroads, who ought 
to show that they are game losers and that they can 
adjust themselves to other conditions than those which 
were created by themselves alone. 


+: 
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In regard to the Commission’s order fixing a lower 
proportional rate west of the Mississippi River than 
the local rate, Mr. Wright states: “If the railroads, 
from competitive conditions were forced to make. a 
difference in that charge, it still would not justify 
the Commission in ordering the difference.” Here, again, 
we have the same old wail against governmental au- 
thority. In other words, Mr. Wright claims that only 
a railroad man has the right or the judgment to weigh 
competitive conditions and decide as to what would 
and what would not make competition sufficient to 
justify a departure from the established conditions and 


standard tariff rates. We poor plebians, some of whom 
have had a little experience in rate-making, consider 
that a commission appointed, not particularly on ac- 


count of its imbecility, but rather because of particular 
marks of ability and the exercise of good, common 
sense, after having devoted years to the study of these 
questions, in all parts of the country, and, taking into 
consideration what the traffic men rarely take into 
consideration when they make a rate or a division of 
a rate, namely, the whole field of transportation all 
over the United States, are as competent to judge of 
the merits of a particular case as are the rate clerks 
or assistant general freight agents who usually attend 
these rate meetings. 

We claim that the Commissioners are justified in 
taking into consideration every feature of the trans- 
portation situation which would be taken into consid- 
eration by a railroad man, and we think they are quite 
as competent, because, while they have not perhaps 
the detailed knowledge of technicalities, on account of 
the multiplicity of the cases which they hear, they 
have a broader and more comprehensive grasp of the 
entire transportation situation. 

In opposition to the theory of proportional rates, 
Mr. Wright quotes from the Indianapolis Freight Bureau 
case as follows: “Indianapolis is nearer to the Mis- 
souri River than is the Atlantic seaboard, and, follow- 
ing the well-recognized principle of rate-making, the 
rates applied to the Indianapolis traffic for the haul 
from the Mississippi River to the Missouri River as 
parts or portions of the through rates should be more 
than on traffic from Atlantic seaboard,” and goes on 
to say that, “this would mean the establisamcni of 
a varying scale of proportionals between the river, 
dependent upon the origin of the traffic.’ To be sure 
it would, unless the railroads would do the manifestly 
reasonable and sensible thing, namely, accept the de- 
cision of the Commission and put in’ through rates, not 
only from Atlantic seaboard, but from Central Freight 
Association territory, based upon a reasonable construc- 
tion of the Commission’s decision, fixing comparatively 
lower rates for the long haul from Atlantic seaboard 
to the Missouri River than those applying for the 
shorter haul from Central Freight Association territory 
to the Missouri River. 

Mr. Wright further says: “There is no denial of 
the fact that generally the through rate is less than 
the combination of the two or more local rates in- 
cluded therein, but this is not a recognized and sound 
principle of rate-making, but is a condition and prac- 
tice forced by conditions beyond the control of the 
carriers making such rates.” We do not agree with 
Mr. Wright, but, to the contrary, believe that even 
where the freight moves over two lines, it is a sound, 
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economic principle that the through rate should be 
lower than a combination of the two locals, for the 
reason that we are no longer confronted with the 
transfers from car to car at junction points which was 
once the almost universal custom, but to the contrary 
that, even as to less than carload shipments of mer- 
Ghandise, the cars are sent through to final destination, 
and thus is eliminated the terminal expenses at the 
junction point between the two lines, which was the 
greatest reason or excuse for basing a rate upon a 
combination of the two locals. 

Whenever the railroads accept the decision of the 
Commission in good faith and put in through rates, 
based upon that decision, instead of permitting the 
combination to be made on the Mississippi River, using 
the 5l-cent scale beyond, a great deal of the objection 
to that scale will be removed. It is the obstinacy 
and hostility of the railroads to accepting new condi- 
tions which creates most of the antagonism which Mr. 
Wright so pathetically describes in his brief, 

In one statement, Mr. Wright says, “The logical 
tendency of an application of the principle before stated, 
will be to build up the coast cities at the expense 
of the interior, and to break down the system of 
substantial uniform distribution of commerce and _ its 
benefits in the central West.” Surely, Mr. Wright is 
not so far behind the times as to believe that any 
considerable portion of the business distributed in this 
country is import traffic, and if it is not import traf- 
fic, the coast cities, upon a uniform schedule of rates 
fixed with due regard to the distances traversed, would 
not have any advantage over interior towns logically 
situated with regard to raw materials, cheap fuel and 
other natural advantages. Upon the contrary, the pres- 
ent system has the effect of building up the coast cities 
and, in the interior, certain preferred basing points, 
without any regard to natural advantages either from 
a manufacturing or distributing standpoint. 

What we are trying to secure is the elimination, not 
only of the preferential rates given to the seacoast 
points, but the preferential rates given to the so-called 
basing points, and place every community upon an even 
keel, where volume of traffic and other transportation 
conditions are equal. Of course, in a territory where 
there is quite a dense volume of traffic, it naturally 
follows that freight rates should be cheaper than in 
a sparsely settled territory, or where there is a less 
density of traffic. 

If it were not for this, the figure added to the 
Mississippi River rate to make the first class rate 
from New York to Kansas City would not be nearly 
as high as 51 cents per 100 pounds. The interior towns 
are not going to worry about the coast cities if they 
are given a fair basis of rates both in and outbound, 
because they will always have the advantage of prox- 
imity to the consumer, which is a natural advantage 
and inherent in a few good cities in every prosperous 
state in the Union, so Mr. Wright need not give him- 
self any uneasiness about the interior cities being 
worried on account of seaboard competition. What 
worries them is the preferential rates given to some 
“pets” much nearer home. 

Two or three other statements made by Mr. Wright 
are worthy of passing comment. One reads: “Even 

were the adjustment attacked by the railroad justified, 
it would be, it is their plea, a most difficult alignment 
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to maintain. 


While this might not be a compelling 
reason why it should not be establised, counsel thinks 
it at least worthy of the serious consideration of the 
Commission.” And again, “To firmly establish the 
principle of varying proportionals will mean a derange- 
ment of present commercial conditions and will mean 
that the carriers will be forced to readjust their whole 
scheme of rate-making, or be harassed with complaints 
for years.” 


Both of the above bugbears can be avoided by the 
railroads doing the logical and sensible thing, namely, 
establishing through rates instead of attempting to 
operate under varying proportionals and the railroads 
should do it for the convenience of their patrons, even 
if they have not the proper respect for the opinions 
or the judgment of the members of the Interstate Com- 
merce Commission. 


The following statement by Mr. Wright certainly 
shows him to be a master in the matter of shutting 
his eyes to unpleasant conditions: “It may be laid 
down as a safe proposition that that adjustment which 
most equally distributes the advantages of commerce 
and most equally builds up the industries of the vari- 
ous sections dependent upon different production is the 
best system that can be adopted, Measured by results, 
the system which has been in vogue in the western 
territory ought not to be lightly discarded for the sake 
of conforming to some theory.” 


Here we have practically every community in the 
states west of the Mississippi River, particularly in 
the states of Iowa, Missouri, Arkansas, Oklahoma, Kan- 
sas, Nebraska, North and South Dakota, Colorado, Utah, 
Wyoming and Montana fighting for years against this 
iniquitious rate basing system, which artifically builds 
up a few cities on the Mississippi and Missouri rivers 
at the expense of every other interior community in 
said states, and then we are calmly told that it is 
the system “which most equally distributes the advan- 
tages of commerce and most equally builds up the 
industries of the various sections dependent upon dif- 
ferent production,” whatever that may mean. Why, if 
the system was measured by the injury which it has 
wrought to worthy commercial enterprises, by the ‘uh- 
rest and anarchism which it has created within the 
breasts of the citizens located at interior points; who 
have been deprived of that God-given right to a fair 
return for an equal expenditure of effort in a location 
possessing just as many natural advantages, it would 
have been condemned to oblivion years ago. It is not 
now “lightly discarded for the sake of conforming to 
some theory,” but is condemned by the mature judg- 
ment of unprejudiced officials who have taken an oath 
of office to administer justice to an already too long 
outraged section: of the country. 


Mr. Wright calls attention to the fact that the 
returns to the railroads and trunk line territory are 
greater per train mile, although less per ton mile than 
are the returns in western trunk line territory. Fol- 
lowing out this line of argument, he says: “We have 
not attempted to pick out the rates between the rivers 
particularly, because that cannot be done, and for 
the further reason that the operation of the railroads 
as a whole must be taken into consideration.” Was it 
an accident that the entire lines of the C. B. & Q., 
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Cc. & N. W., C. M. & St. P. and C. R. I. & P. were 
included in the tabulation, or was it design? I notice 
that where he includes the C. & A., which line does 
not operate west of the Missouri River, the comparison 
with the B. & O. Railroad is more than favorable. For 
example, the number of freight cars per train mile, 
namely, 19, is the same on each; in revenue freight 
tons per train mile, the C. & A. carries 365, the B. & 
O. 412; in toms per car, the C. & A, carries 19, the 
B. & O. 21; the average haul on the C. & A. was 171 
miles, on the B. & O. 195 miles; the freight revenue 
per train mile on the C. & A. was $2.31, on the B. & 
O. but $2.30; while in mills per ton per mile, the 
C. & A. earned $6.39, while the B. & O, earned but 
$5.57. 


It is a question whether the comparison 
not have been much more favorable to the western 
trunk lines, if only such lines as the C. & A., Wabash, 
C. G. W. and those portions of the other lines named, 
which lie east of the Missouri River, only had been 
taken into consideration. 


Further on Mr. Wright makes this statement: ‘If 
the principle which seems to have been announced 
in the Burnham-Hanna-Munger and the Indianapolis 
Freight Bureau cases shall be establised as a general 
principle of rate-making, it will so destroy the present 
adjustment of rates that the commercial conditions 
made possible by the equal distribution of commerce 
through the West will be greatly disturbed without 
substantial or material benefit to the country at large. 
It may be that the adjustment of rates upon the basis 
indicated in the Burnham-Hanna-Munger case might not 
ultimately operate to the injury of the western rail: 
roads.” I think Mr. Wright is correct in regard to the 
ultimate effect upon the railroads, and if he is willing 
to take his chances as to the railroads, I think a 
majority of the people of the states lying west of the 
Mississippi River will also be willing to take 
chances in regard to the effect upon 
of the country in general. 


would 


their 
the commerce 


Like the prominent shipper in the Missouri River 
city referred to by Mr. Wright, the balance of the 
people in the West want stability of rates, but we 
want that stability upon some basis where we will 
have some kind of an equal show with competitors 
located on the Mississippi and Missouri rivers, because 
the way we now feel about it, is that we have not 
that equality to-day, and we never will have it until 
these fictitious rate basing points are wiped out of 
existence, If the rivers do entitle these communities 
to a natural advantage by reason of possible water 
competition on the rivers, they should have the ad- 
vantage of that water competition by operation of boat 
lines; but let us not penalize the balance of the country 
in order to increase this so-called water competition 
advantage. 


In conclusion, we want to say that, measured Dy 
the results, .if the feeling of the people throughout 
the western states is to be counted for aught, and if 
the great dissatisfaction which exists upon the part 
of the inhabitants of those states toward these artificial 
rate basing points is: considered, the system heretofore 
in effect is branded as a failure and finds no jurisdic- 
tion for its further existence. 
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WHY NOT THE TENTH SECTION 


Would Not This Clause of Federal Constitution 
Help Solve Problems of Con- 
flicting Regulation 


BY JUDGE W. S. THORINGTON. 


Railroad rates are so widely, and yet so intimately, 
inter-related in this country that the rates prescribed for 
one road affect other roads, and the rates prescribed in one 
state affect the rates existing in other states, and the fixing 
of intrastate rates often necessarily affects interstate rates. 

After long hesitation on the part of the Supreme Court 
of the United States, it was settled that the constitutional 
grant of power to the Congress of the United States to regu- 
late interstate commerce is an exclusive power, and cannot 


be directly interfered with by the states; and so, on the 
other hand, the power to regulate intrastate commerce is 
an inherent and reserved power of the several states with 
which the Congress cannot interfere. 


In the comparatively brief experience this country has 
had with federal and state regulation of railroad rates it 
has become evident, in some cases, where a railroad ex- 
through and serves two or more states, that the 
action of one of such states in lowering its intrastate rates 
necessarily operates as an unjust discrimination against 
another of such states. 

This was very clearly brought out in the master’s 
report in the Minnesota rate cases, where it was shown 
that a certain road extending through and beyond one 


tends 


state served two cities in different states, one just within 
the eastern line of the state traversed by the road and the 
other just beyond said line in another state, but both sim- 


ilarly situated with respect to the road, and the two cities, 
say, dealing with towns and cities along the line of the 
road, in the same state with one of such cities, and with 
other towns and cities in different states from either of 
said two cities and situated just beyond the western line 
of the state traversed by said road. 

Under such conditions the lowering of intrastate rates 
in one state gave the city in that state the advantage over 
its rival of the other state by enabling it to supply intra- 
state cities along the line of the road at less cost than 
could the rival city of the other state, and the same would 


be true as to cities of other states along the road which 
had before been supplied by the two cities under similar 
conditions. 


The intimate bond and sympathy between rates of the 
different kinds make it inevitable that in order to provide 
fair, just and equitable regulation of rates there must be 
co-operation and co-ordination between the regulating pow- 
ers. 

But with Congress restricted by the constitution to the 
regulation of interstate rates alone, and the states left to 
the regulatiofi of their own domestic rates, separately and 
severally, how is such combined action to be attained? 

It occurs to me it is possible by the application of a 
provision that has practically lain dormant in the federal 
constitution for more than a century (except for the setile- 
ment of boundary disputes between states) to meet in a 
considerable measure the existing conditions in this coun- 
try pertaining to the difficult subject of rate regulation. 

In Section 10 of the federal Constitution is the follow- 
ing clause, to-wit:. “No state shall, without the consent of 
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Congress, * * * enter into any agreement or compact 
with another state, or with a foreign power.” 

While this language is in the form of a negative, it 
involves an affirmative, and the affirmative is that any state 
shall, with the consent of Congress, have the power to 
enter into any compact or agreement with another state; 
that is, any compact or agreement which in its sovereign 
capacity it might have entered into (without the consent 
of Congress) had this clause not been in the Constitution. 


Wherever, therefore, a railroad extends through sev- 
eral states, such states, under the authority of this clause 
of the Constitution, could by agreement adjust and eor- 
relate their respective rates for such roads, to become 
effective when the consent of Congress should be given 
thereto; such agreement, of course, being based on the 
varying conditions in the several states in respect to popu- 
lation, industrial development, road conditions, etc. 

This method would not be subject to the objection that 
it was a regulation of interstate commerce by the inter- 
ested states, because by the terms and effect of the agree- 
ment neither of the states would undertake to regulate any- 
thing but its own domestic rates, and the interstate rates 


would doubtless become automatically the sum of the local 
rates. 


If, however, it should be a fact that the agreement 
between or among the states should have the effect of reg- 
ulating interstate commerce, nevertheless, it being without 
any legal efficacy whatever until consented to by the Con- 
gress, such agreement would, after all, upon receiving such 
consent, be but the regulation of interstate commerce by 
Congress in a particular way, and not by the states who 
submitted the proposed agreement to Congress. 


While the power conferred on Congress to regulate 
interstate commerce is exclusive, it is conferred in general 
terms without any restriction as to the manner of its exer- 
cise; in such cases there is a discretion in Congress to 
adopt any means appropriate and necessary to carry into 
effect the granted power; and in the cases under consider- 
ation there is no reason why Congress may not adopt such 
state agreements as regulations pro tanto of interstate 
commerce. 

It seems to me there is some field of operation for this 
clause of the Constitution, if wisely and conservatively 
employed, in harmonizing and adjusting railroad rate regu- 
lation as between the federal and state governments and 
as among the states. 

Take, for instance, the case of one railroad system 
with its lines extending through several states; manifestly 
such a road should give the entire territory served by it 
fair and equitable rates upon all commodities hauled by it; 
the system is an entirety; its duties as to equitable treat- 
ment extend to the whole territory served by it; the mere 
fact that freight in transportation crosses state lines has 
no bearing or influence on rates; to say the rates on com- 
modities transported under like conditions in two states 
must change immediately on the passage of a train across 
the line separating the states can, of course, be justified 
upon no logical basis; it is simply an arbitrary change, the 
result of legislative might, and destructive of that equality 
which should subsist throughout the whole territory served. 
Not only may such a change of rates be unjust per se, but: 
the lower rates in one state might enable its manufacturers 
and producers to market their, products at lower prices 
than can those in other states served by the same road 
and who deal in like products and with the same localities. 
Naturally, also, the distribution of equipment and. of 
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the maintenance of ways and structures among the states 


would be matters in respect to which the interested states 
would want fair and equitable treatment. 


All such matters, in addition to rates, might be regu- 
lated by agreement among the interested states and con- 
sented to by Congress. 

I think it is becoming evident more and more that un- 
less there can be joint action between Congress and the 
states in regulating railroad rates in some such manner as 
herein suggested the final outcome must be that the whole 
business of regulation will be absorbed by Congress. It 
will be claimed that in the nature of things intrastate and 
interstate rates are so inseparably connected that the reg- 
ulation of one is the regulation of the other—that the 
whole business of rate regulation will be absorbed by Con- 
gress. It will be claimed that in the nature of things, in- 
trastate and interstate rates are so inseparably connected 
that the regulation of one is the regulation of the other— 
that the whole business of rate regulation is a unit and 
is a question affecting the whole country, and therefore a 
national matter with which Congress alone can adequately 
deal, and not the states. \ 


Any remedy that could be found should be tried before 
resorting to such a decided and dangerous step toward 
centralization of government, and it is with the hope of 
aiding in avoiding such a result that I have submitted the 
suggestions herein set forth. 


Nor am I sure the application of this constitutional pro- 
vision may not prove useful by an extension of it to other 
economic and governmental problems; we have been 
doubtless so much accustomed to regard the inhibition, or 
negative, expressed in this clause, as to give little or no 
consideration to its implied affirmative. 


The implied affirmative power there left in, or reserved 
to, the states exists, as has been said, in the fullest ampli- 
tude; it must be held to leave the states the right to agree 
among thmselves, with the consent of Congress, in respect 
to any and all matters not expressly prohibited to the 
states by other clauses of the Constitution, as, for instance, 
the making of treaties, coining money and some few others. 


I think it may be said it is impracticable for railroad 
rates to be fairly and justly regulated either by the Con- 
gress acting independently of the states in respect to ir 
terstate rates, or by the states acting independently of 
Congress and of each other, in respect to intrastate rates. 


Why, also, may not the same constitutional clause serve 
a purpose in dealing with the corporate feature generally, 
as well as with other troublesome problems, as, for in- 
stance, waterways, conservation of natural resources, etc.? 
If so, it would be but another instance in which the scope 
and effect of a constitutional provision has been found ade- 
quate to extensions and applications not dreamed of at the 
time of the adoption of the Constitution. 


It goes without saying that any general public question 
which could be settled by joint federal and state action 
would be considered as better and more satisfactorily set- 
tled than would any settlement of the same question 
brought about by either the federal or state governments 
acting independently; every such joint settlement would 
tend to strengthen harmonious relations between, states 
and the general government, and to keep down jealousies 
among the states. So, also, if it be open to two, or four, 
or ten states by virtue of this clause of the Constitution 
to enter into an agreement or a compact in respect to a 
matter affecting their interests, it is equally open to all the 
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states to do so, with the consent of Congress, in respect to 
a matter of interest common to all the states. 

Possibly, it may be added, this constitutional clause may 
shed a ray of light to penetrate even the shadows of the 
so-called “twilight zone,” of whose existence we were ai. 
vised not a great while ago by a great American. 

So far as concerns the railroad rate question there js 
nothing suggested herein which involves any idea of abol- 
ishing either the Interstate Commerce Commission or the 
several state railroad commissions; on the contrary they 
would be the most appropriate agencies through which the 
federal government and the state government could act in 
the preliminaries leading up to the agreements, in the 
drafting of the agreements and in looking after the carry- 
ing out of the agreements after they were made, and in 
submitting such alterations as time and experience might 
prove to be necessary. Of course in respect to all agree. 
ments affecting rates, it is contemplated in the foregoing 
suggestions that the railroads interested should have the 
opportunity to be heard. 


Commission Amends 18-A 





Washington, D. C., May 12.—The Interstate Com- 
merce Commission has issued the following amendment 
to Rule 15, Tariff Circular 18-A, 
The ruling was adopted April 10: 

“Rules and regulations governing switching, 
eries, lighterage, and other terminal charges, together 
with provisions for absorption of same, as same are 
lawfully on file with the Commission, applicable at 
points reached by terminal carriers lawfully parties to 
a billing or instruction book authorized by this rule, 
may be reproduced in such billing or instruction book, 
for the information of shippers. 

“Such reproduction must be in a separate section 
of the book, and each page of such section must bear 


in conspicuous form at the top thereof the following 
notation: 


as amendment one. 


deliv- 


FOR INFORMATION ONLY. 


These rules and regulations are reproduced here under Rule 
15, of the Interstate Commerce Commission’s Tariff Circular No. 
18-A, for information only, and in case of conflict between the 
information here given and the rules and regulations of car- 
riers parties hereto as lawfully on file with the Commission, 
the — on file with the Commission will take precedence and 
apply. 


“The reproduced terminal rules must be stated sep- 
arately, must show the name or names of the carrier 
or carriers whose rules they are, and each such entry 
must bear introductory note as follows: 


Reproduction from Tariff I. C. C. No. —, filed wit 
the Interstate Commerce Commission, to take effect ——— ’ 





GAIN CONCESSION IN OIL RATES. 
Columbia, S. C., May 12.—Through ‘the instrumen- 
tality of the state railroad commission, oi] dealers in 
the Piedmont section have obtained a readjustment in 
oil rates that is expected to put them on an equality 
with competitors in Georgia. Heretofore, it appears 
that rates were on a third-class basis to Georgia points 
and fourth intrastate, while the Georgia man could ship 
into South Carolina on the fourth-class scale, as well 48 
in his own state. Fourth-class rates into Georgia have 

now been granted the South Carolina dealers. 
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STORAGE IN TRANSIT NEEDED 


Development of Box Apple Industry Dependent 
upon Privilege—Railroads Would Benefit 
by Practice 
BY E. N. LOOMIS, 
Vice-Presiden’, International Apple Shippers’ Association. 


The apple season of 1910 and 1911 will always be 


remembered as remarkable for the extremely high prices 
paid for barreled apples, which have been the highest 
in the history of the apple industry, and the extremely 
iow prices for box apples, which have been the lowest 
in the history of the apple industry. The demand at 
all times has been dull and dragging on boxes and 
strong and active on barrels. This in spite of the 
fact that the quality of box apples has alwaays been 
superior to barreled apples. 

The reason lies in the method of distribution of 
the two classes of apples. The barrels have been 
shipped to every market in the country, large or small. 
been a strong demand for them in England 
Western New York fruit houses have 
had a steady demand and drain on them from the West 


There has 


and Germany. 


and the South and from the East and from the lands 
across the sea. There was about an equal quantity 
of apples packed in barrels and boxes; the barrels 
are being consumed in a thousand places, the box crop 
practically was marketed in two places—Chicago and 
New York. Of course, there were some small amount 
of boxes shipped abroad, especially California Newtowns, 
and some few cities, like Philadelphia and Boston, had 


a small amount of boxes, but the markets of New York 
and Chicago were at all times oversupplied. The news- 


papers were filled with flashing advertisements on the 
part of a few dealers stating the hundreds of thou- 
sands of boxes that their firm would have the dis- 


tinction of handling. One Chicago man blazoned forth 


to the world that he had disposed of a thousand cars, 


The impression was given that the quantity was so 
unlimited on the part of every large dealer in Chicago 
and New York that every smaller dealer shut out 


the temptation of investing in them. 

This absolute lack of intelligent distribution came 
about through the rigid rules of the railroads regard- 
ing freight rates on box apples. One dollar per hun- 
dred is the rate on a carload of box apples, whether 
shipped to Denver, Chicago or New York, and when 
stored at one point or the other it cannot be reshipped 
without paying another freight rate. If a storage in 
transit privilege should be allowed on shipments of 
box apples, there would at once develop a system of 
distribution which would scatter the crop of box apples 
all over the country; it would place them 
sumption where they were most wanted. The crop of 
box apples, amounting to 20,000,000 boxes, is trans- 
ported in a month and a half, but it requires nine 
months to consume it, even though it should be scat- 
‘ered to every city, large or small. 

By the storage in transit privilege is meant the 
Privilege to ship the car to any warehouse that is 
desired and later on, when the owner desires to market 
that car of apples, to ship it to its ultimate destina- 
tion and pay for the total services the through rate 


in con- 
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from the initial point of shipment to the ultimate 
destination, and a switching charge in addition, _be- 
cause that is the only extra service in addition to 
the through haul that the railroad has rendered in 
granting this privilege. It is impossible for the owner 
of a considerable amount of box apples, whether he 
is a grower, or the Association of Growers, or a mer- 
chant who has invested his money in their output, to 
tell what market during the coming nine months after 
the crop is gathered will be a desirable market for 
his apples. He can tell less, because it is a new 
industry, and only cities of the larger size have de- 
veloped the use of box apples. 


With ‘the very great increase in the production of 
the far western orchards, amounting last year to 20,- 
000,000 boxes, it is essential for the prosperity of the 
growers in the far West, or any person who desires 
any part in that industry, whether railroads or ware- 
housemen or merchants, to do a lot of missionary work 
in scattering the crop and introducing it to the cities 
of smaller size and the European markets. A lot of 
this missionary work has been done already, and the 
crop would flow to cities of the second class as well 
as the first class, if the railroads would see to it that 
a flexible method of distribution was permitted by 
granting the storage in transit privilege. The greatest 
benefit would go to the railroads between Chicago and 
New York. In that district half the wealth of the 
country lies, and half the crop of box apples should 
be there distributed. With the exception of one rail- 
road, the Erie, the other transcontinental lines from 
Chicago to the East have next to nothing of this 
traffic. The storage in transit privilege would give to 
them a very large share of this traffic. It is of the 
utmost importance, therefore, that all growers and 
growers’ associations and all apple dealers should bring 
this information to the attention of the head officials 


of railroads—it will help them more than it will help 
the general industry. 


In addition, it is a matter of importance to all 
persons interested in the apple industry, whether in 
barrels or boxes, because if the box industry is placed 
upon a healthy and profitable basis the capital available 
for investment in apples will flow toward that part 
of the industry and leave the barreled apples open to 
a natural competition, but not to the excessive com- 
petition that now exists. 


EpiroRIAL Nore.—At a conference of the authorized repre- 
sentatives of the Western Fruit Jobbers Association, the Na- 
tional League of Commission Merchants of the United States, 
and the International Apple Shippers Association, held in the 
La Salle Hotel, Chicago, on the 12th day of December, 1910, the 
following resolution was unanimously adopted: 

‘Resolved, that owing to the growing necessity for storage 
in transit of box apples from the West, to the end that a broader 
and more equitable distribution may be accomplished, thus fos- 
tering and protecting the industry, increasing the traffic, and 
aiding the furnishing of equipment to move the crop, the ap- 
pended rules governing such storage in transit of apples be 
submitted to the Trans-Continental Lines Freight Bureau and 
individual lines interested, with a request that said rules be 
adopted in effect, and such storage in transit privilege be made 
lawfully applicable in time to properly move the apple crop of 
1911.”’ 

The proposed rules are: 

“Apples, carloads, from any point shown in tariff, may be 
shipped to any intermediate point, placed in storage, and after- 


ward reconsigned on protection of the through rate, under the 
following provisions: 


“A. The storage point must be an intermediate point in 
the same general direction, between point of origin and, final 
destination, except that no charge for back haul will bé made; 
when ultimate destination is in the same general direction, or 
storage point is in territory intermediate via any route from 
point of origin to final destination. 

“*B. Storage must be in warehouse furnished by shipper, 
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or owner of property. The carrier not to assume charges for 
storage, insurance, or other expense accruing at warehouse. 

“Cc. Shipments entitled to storage in transit privilege shall 
have their expense bills at the storage station stamped—“TO 
BE STORED IN TRANSIT.” 

“‘*T) The surrender of paid expense bills accompanied by 
warehouse certificate identifying said shipment will be a decla- 
ration by the shipper that said shipment is entitled to transit 
privilege. 

‘**i,. Shipments may be stored in transit for a period not 
exceeding nine months, but in no case is privilege to be ex- 
tended beyond July Ist, following. 

“*— Upon surrender of paid in-bound expense bills, ship- 
ments will be rebilled from storage point to final destination 
at balance of through rate, if any, from initial point of ship- 
ment to final destination, plus a switching charge not to exceed 
five dollars. 

“‘G. The through rate in effect on date of shipment from 
point of origin shall be the rate to be protected.’ ”’ 


Issues New Express Schedule 





Pierre, S. D., May 12——The state railroad commis- 
sion has issued the following schedule of merchandise 
express rates for adoption by carriers under its juris- 
diction: 


Miles- Rate Miles Rate Miles Rate Miles Rate Miles Rate 
fj 30 75 35 190 65 330 125 195 

10 30 80 35 200 70 340 125 480 205 
15 30 85 35 210 75 350 130 490 210 
20 30 90 35 220 75 360 135 500 220 
25 30 95 35 230 85 370 135 510 230 
30 30 100 35 240 90 380 140 520 240 
35 30 110 35 250 90 390 145 530 245 
40 30 120 40 260 95 400 145 540 250 
45 30 130 40 270 100 410 155 550 260 
50 13) 140 45 280 100 420 160 560 265 
55 5 150 50 290 105 430 170 570 275 
60 35 160 55 300 110 440 175 580 280 
65 35 170 55 310 110 450 180 590 285 
70 35 180 60 320 120 460 190 600 295 
650 300 

This tariff makes a decrease of about 30 per cent 

in present rates. It does not, however, affect the rates 
on dairy products and general specials. The rates 


named above will also apply to two-line movements. 


Wharfage Charge Discriminatory 





Raleigh, N. C., May 12.—The state corporation com- 
mission has ruled that the assessment by the Norfolk 
Southern Railroad of a wharfage fee at Washington 
and Newbern on freight taken by vessels at Norfolk 
and delivered at the aforesaid points for transportation 
to towns inland, such as Greenville and Kinston, is 
discriminatory against Washington and Newburn and 
unduly prefers Elizabeth City, Belhaven and Morehead 
City, where no such charge is made. 

It is the commission’s opinion that, if such fee is 
levied at one port, it must be levied at all wharves 
where substantially similar circumstances ahd conditions 
exist. The matter has been before the commission for 
some time. The Lake Drummond Transportation Com- 
pany was the principal petitioner. 


AVERAGE DETENTION IS LOWER. 


Memphis, Tenn., May 12—A lower average deten- 
tion than for the corresponding month in 1910 is shown 
by the March report of the Memphis Demurrage and 
Storage Bureau. The report for this March shows 
17,783 cars handled, of which 876 were detained beyond 
the free time allowance, with an average detention of 
2.20 days per car. For March, 1910, the figures were: 
21,806 cars reported, 1,592 detained, and an average 
detention of 2.48. 
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SUPPLEMENTS LADING ORDER 


Interstate Commerce Commission Issues Second 


Ruling on Irregularities in Dating 
Bills of Lading 





Washington, D. C., 
merce Commission has 
order relative to 
of bills of lading: 


INTERSTATE 


May 12,—The Interstate 
issued the following 
irregularities in the 


Com- 
supple 
dating 


COMMERCE COMMISSION. 
ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. ¢. 
on the 3d day of April, A. D. 1911. 

Present: Judson C. Clements, Charles A. 
Franklin K. Lane, Edgar E. Clark, James S. Harlan. 
Charles C. McChord, Balthasar H. Meyer, Commissioners, 
SECOND SUPPLEMENTAL ORDER RELATIVE TO 

IRREGULARITIES IN DATING BILLS OF LADING. 

Referring to the orders of the Commission of Jan- 
uary 20, 1910, and November 17, 1910: 

The Commission is asked to interpret these orders 
(1) as applied to the issuance of bills of lading for 
shipments of cotton from compresses, (2) as applied 
to the issuance of bills of lading for shipments received 


Prouty, 


by line carriers from switching lines, and (3) as applied 
to bills of lading issued in exchange for other bills 
of lading. 


(1) The Commission finds that some carriers of 
cotton issue bills of lading upon the receipts of com: 
presses that the cotton (designating the bales by marks 
upon the same) has been received for compression and 
loading. Other carriers decline 


to follow this course 
and issue bills only upon proof that the cotton has 
been loaded and is -actually in the possession of the 
carrier. 


The Commission’s order is simply a _ restatement 
of the law that no false entries may be made upon 
bills of lading or other railroad records. The Commis 
sion cannot now determine whether there are any col: 
presses which are so far identified with carriers that 
delivery to the compresses may be said to be, legally, 
delivery to the carriers. It is evident from the decisions 
of the Supreme Court of the United States that com 
presses having the ordinary contractual relationship to 
carriers, with indemnity bonds to protect carriers from 
loss, are not thus identified. Possession by such com: 
presses is not possesion by the carriers, and bills of 
lading in such cases should not be issued, except upoD 
loading certificates or other evidence of actual posses 
sion by the carrier. 

(2) The Commission finds that line carriers gel 
erally issue bills of lading for shipments switched t0 
them by other carriers. The lines performing the 
switching service, although they are the originating 
carriers, generally issue only switching tickets, which 
identify the shipment by car number and indicate the 
line carrier to which switching delivery is being made, 
but which do not indicate destination or consignee. 
Upon receipt of such switching tickets and of shipping 
instructions, the line carriers issue bills of lading. 
Some carriers date such bills of lading as of the 4a 





PP ERE PAINE SEARO we 


ea cee a ne 


May 13, 18 


they are 
the switcl 
sion for ¢ 
lading co 
named de 
of the da 
the date 
carrier al 
contract ¢ 
dating bil 
tion of th 
been the 
time con 
be access 
In ¢a 
and desti 
lading iss 
ceive any 
by line ¢ 
date ther 
Carri 
correctly 
In some 
bills of 
have orig 
they are 
securing 
market. 
mediate 
was fron 
ried. Su 
upon wa 
to receiv 
of lading 
are met 
ing to tr 
as well 
upon bill 
(3) 
bill of la 
bear a | 
tially in 
This 
No 
FINI 
Okla 
$140 an 
commiss 
Railroad 
the mov 
Forty-tw 
pany of 
lines, al 
ment oj 
twenty 
The Fo 
and cos 
With th 
of the 
conditio: 
mission 


alty. 











cond 


Com- 
upple- 
dating 


merce 


BD: 


-routy, 
larlan, 
ioners, 
E TO 
ING. 


of Jan- 


orders 
ng for 
applied 
eceived 
applied 
r bills 


iers of 
»f com: 
’ marks 
ion and 
course 
on has 
of the 


atement 
ie upon 
om mis: 
ny com: 
rs that 
legally, 
lecisions 
at com: 
iship to 
rs from 
ch com 
bills of 
spt upon 
posses 


ers gel: 
tched to 
‘ing the 
iginating 
s, which 
cate the 
ig made, 
onsignee. 
shipping 
fF lading. 
the day 


| 







May 13, 1911. 





they are actually made, Others follow the date upon 
the switching ticket. The latter practice was the occa- 
sion for our order of November 17, 1910. The bill of 
lading contains the contract for transportation to a 
named destination. Such contract should be dated as 
of the day that it is actually made; that is to say, 
the date that such destination is indicated to the 
carrier and the shipment committed to it under the 
contract of transportation thereto. The practice of mis- 
dating bills of lading in such cases is not only a viola- 
tion of the law against making false entries, but it has 
been the occasion for frauds upon purchasers under 
time contracts, to which frauds carriers should not 
accessories. 

In cases where switching 
destination and are, in effect, informal bills of 
lading issued by initial carriers, we do not now per- 
ceive any objection to the issuance of more formal bills, 
by line carriers, based thereon and conforming to the 
date thereof. 

Carriers should also note that bills of lading should 
correctly indicate the point of origin of shipments. 
In some cases carriers are asked by shippers to issue 
bills of lading purporting to show that commodities 
have originated at other points than those from which 
they are actually moved, this being for the purpose of 
securing a better price for such commodities in the 
In other cases bills of lading issued by inter- 
mediate carriers have not indicated that the movement 
from beyond, and that advance charges were car- 
Such advance charges were, however, carried 
upon waybills and expense bills, and losses were caused 
to receivers paying money upon the faith of such bills 
of lading. In such unnecessary difficulties 
are met by agents of the Commission and others seek- 
ing to trace shipments. 


be 


tickets show consignee 
and 


market. 


was 


ried. 


cases also 


In all cases the point of origin 
as well as the day thereof must be correctly indicated 
upon bills of lading. 

(3) Each bill of lading issued in exchange for a 
bill of lading or receipt issued by another carrier should 
bear a distinct impress on its face of stamp substan- 
tially in the following form: 


: This bill of lading is issued in exchange for bill of lading 
No , issued at (place)———— on the — day of 
—, —, by the ——(carrier)—— Company. 








FINED ON DELAYED MOVEMENT CHARGE. 


Oklahoma City, Okla., 
$140 and costs have been 
commission against 


May 12.—Fines aggregating 
entered by the corporation 
the Missouri, Oklahoma & Gulf 
Railroad Company for violation of an order requiring 
the movement of freight at least a stated distance daily. 
Forty-two cases were filed by the McDonald Coal Cem- 
pany of Henryetta against this carrier and connecting 
lines, alleging that delays were occasioned in the ship- 
ment of coal to points in Oklahoma from three to 
twenty days. Fourteen of the cases were dismissed. 
The Fort Smith & Western Railroad was assessed $5 
and costs in one case in which it was charged jointly 
With the Missouri, Oklahoma & Gulf. Representatives 
of the railroads, it appeared, agreed to remedy the 


condition which brought about the delay, and the com- 


mission announced it would impose the minimum pen- 
alty. 
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ARGUE LUMBER RATE ADVANCE 


Increase in Transcontinental Hardwood Rates 
Again Before Interstate Commerce 
Commission 





Washington, D. C., May 12.—The question of rates 
on hardwood to the Pacific coast from Memphis, Chi- 
cago and defined territories, whether 75 or 85 cents 
should be the basis, again occupied the attention of 
the Interstate Commerce Commission on Friday last, 
when final arguments in Investigation and Suspension 
Docket No. 17 were heard. In 1908, the Commission, 
in Burgess vs. Transcontinental Freight Bureau et al., 
condemned an advance from 75 to 85 cents and ordered 
the restoration of the former rate. Upon the expiration of 
its order, the roads filed tariffs advancing the charges 
to the 85-cent basis, and the Commission suspended the 
rate schedules. A hearing was held in Chicago in 
March and reported in THe Trarric Wor.ip for April 1, 
1911, page 582. 

In opening the argument, T. J. Norton, general 
attorney for the Atchison, Topeka & Santa Fe system; 
called attention to the fact that as far back as 1888 
a rate of 86 cents was in effect. Six years later a 75- 
cent rate was made, and that lasted for ten years, when 


the 85-cent rate now sought to be re-established was 
made. It remained in effect nearly four years before 
its reasonableness was challenged. 


Mr. Norton declared that the lower rate has not 
had the effect of stimulating shipments, and that there- 
fore the only result has been a loss of income. He 
characterized the attempt on the part of the shippers 


as an effort to put red birch into competition with 
the oak and mahogany coming from Japan in logs. He 


said it is out of the question for the red birch to come 
into competition with Douglas fir and Oregon pine, be- 
cause the former is laid down at Los Angeles for $35— 
a figure which cannot be met by those shipping red 
birch, 

The attorney asserted that the anxiety of the lum- 
bermen is to enlarge the market for red birch, which 
those owning oak timber require them to cut from the 
land. He said that, in a way, red birch is a waste or 
by-product; that oak does not move to Pacific coast 
points, but red birch does, and it moved as readily 
under the 85-cent as the 75-cent rate. 

W. A. Percy, representing the lumber interests, 
claimed that the 85-cent rate is preposterous, and that in 
fixing a rate of cents in the Burgess case, it is 
very clear that the Commission felt it was establish- 
ing a maximum which the railroad might charge, and 
that anything more than that would have been a con- 
fiscation of the shipper’s legal right to a reasonable 
rate. Even under the 75-cent rate the lumbermen can- 
not materially increase shipments to the coast, on 
account of the constant and steady increase in the im- 
portations of foreign hardwood from Japan, Siberia, 
Australia, Mexico, South America and the Philippines. 
An increase to 85 cents will mean a still further in- 
crease in the importations, and eventually, unless water 
transportation can be developed via the Panama Canal, 
the hardwoods from the central valley of the United 
States will be driven out of the Pacific coast markets. 
While it is conceded that the Commission cannot place 
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a tariff upon imports, yet it can, and frequently does, 
indirectly affect importations by adjusting railroad rates 
to meet commercial and competitive conditions created 
by the presence of imported articles. Tie Commis- 
sion ought to regulate, within lawful limits, the west- 
bound rate upon the same commercial and competitive 
conditions; it ought to enable the producers of hard- 
wood in the Mississippi Valley to compete with the 
foreign woods. Nothing has developed since 1908 that 
justifies an increase, but that not only from Memphis, 
Chicago and Wisconsin, but from the entire Jumber- 
producing territory of the Mississippi Valley a 75-cent 
rate should prevail. 

Replying to this, F. C. Dillard, interstate commerce 
attorney for the Harriman lines, claimed that under no 
circumstances could the Commission make a rate that 
would be low enough to enable them to compete with 
the imported woods; that the carriers are confronted 
with constantly increasing operating expenses which 
make the increase necessary; that the 75-cent rate 
was, in fact; and by reason of actual shipments a 
water-compelled rate; that the decrease in the rate 
never benefited the consumers, but that it all went 
into the pockets of the shippers. Mr. Dillard repeated 
what he has formerly said in matters of this kind, that 
while there is no way of determining what a reasonable 
rate is, yet when under a rate traffic does move freely, 
when it produces a fair profit to the manufacturer, and 
a fair profit to the retailer, and when the material is 
put into the hands of the consumer at a price not too 
high, that is evidence of the reasonableness of a rate, 
and all those elements are present in this case. 


Argue Laredo Discrimination Case 





Washington, D. C., May 12.—Final argument in the 
case of the Laredo Board of Trade vs. the International 
& Great Northern Railroad Company et al., alleging 
unjust discrimination against Laredo, Tex., was heard 
by the Interstate Commerce Comission last Friday 
morning. 

Rufus B. Daniel made the opening argument for the 
complainant, claiming unjust discrimination in favor 
of San Antonio and Corpus Christi, by reason of the 
fact that the two points named are within the boun- 
daries of Texas common point territory, whereas Laredo 
is in differential territory, except with respect to some 
few localities, and with respect to all intrastate busi- 
ness, having been made common point territory by the 
railroad commission of Texas, some six years ago. Since 
that time there has been very rapid development of its 
manufacturing and agricultural interests, and to that 
arrangement the I. & G. N. R. R. was perfectly agreeable. 
Attention was also called to the fact that common 
point rates are extended much further south and west 
into Texas than Laredo. The I. & G. N. is getting 
about ninety per cent of all traffic from defined terri- 
tories under presert rates, and they question whether 
they would gain anything more than they do by present 
arrangements. They have been compelled to give some 
common point rates because their through rates would 
otherwise exceed the sums of the iocals; another rea- 
son is that the connections of the I. & G. N. will not con- 
sent to the further removal of the differentials; these 
differentials place a stigma on Laredo and hurt its 
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business. Common point rates would bring to Laredo 
trade that is now going to San Antonio. He also charge 
that the I. & G. N. is daily violating the fourth section 
in their rates to New Mexico and Mexico points, for 
which they offer no excuse or justification. 


F. C. Dillard appeared for the defendants. He stated 
that the case is not brought from or by reason of 
any substantial injury, nor is there any complaint of 
the rate per se, but to remove a stigma, so called. 
and for purely sentimental reasons, and solely because 
of common point rates extended to San Antonio, Corpus 
Christi, Monterey and Mexico. As to intrastate traffic, 
it was put into common point territory at the instance 
of the Missouri Pacific, the I. & G. N. acquiescing, 
although it has regretted that action. Ever since they 
have been like Rachel, weeping for her children, and 
finding them not. 


In his reply Mr. Daniel called attention to the fact 
that the I. & G. N.-made only a perfunctory fight. the 
Southern Pacific being the real defendant. He claimed 
that, so far as the record shows, the I. & G. N. is not 
really of the opinion that the business is unremunera- 
tive, because it carries traffic to Corpus Christi, a 
much longer haul, on common point rates. He cited 
that the road has a voluntary rate on glass bottles from 
Ohio of only 21 cents per hundred. 


Hit Delayed Claim Payments 


In the grist of 512 bills which affect railway opera- 
tion introduced in various state legislatures. through- 
out the country, as reported by the special committee 
on relations of railway operation to legislation of the 
American Railway Association, 19 are on the 
question and the time of payment of claims. These 
tentative laws are distributed among the different states 
in the followirg fashion: Arkansas, 2; Colorado, 1; 
Indiana, 1; Massachusets, 2; Minnesota, 2; Missouri, 4; 
South Carolina, 4; West Virginia, 1, and Wisconsin, 2. 

The subject upon which the largest number of 
bills have been introduced is full crews and experience 


claim 


of employes. Sixty-one bills are registered under this 
head. Equipment of a passerger train comes _ next 
with 51. Ten bills have been introduced in different 


states upon the question of the speed of live stock 
trains; one on Sunday freight trains, two on speed of 
dead freight trains and two on the handling of explo- 
sives. Nine measures have been submitted on _ stock 
yards requirements, six on the furnishing of cars and 
ten on demurrage. The last named is a subject with 
which Arkansas, California, Indiana, Kansas, Nebraska 
and Vermont are struggling. 


FOLLOWS ACTION OF NATIONAL BOARD. 


Indianapolis, Ind., May 12.—The state railroad com- 
mission has followed the action of the Interstate Col 
merce Commission with respect to brick rate advances 
in Central Freight Association. territory and, in so far 
as state traffic is concerned, has withdrawn its sus 
pension of the advanced tariffs, As previously pu 


lished in THe TRAFFIC WortpD, the Interstate Commerce 
Commission has also vacated its order of suspension 
with respect to interstate rates. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder, 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 





Refund on Shipment Forwarded Through 


Voluntary a 
Consignee’s Error. 


Texas.—“‘A car of oil was shipped from G, Oklahoma, 
to C, Texas, in a private tank car. Before the oil had 
been unloaded, the consignee, by mistake, ordered it 
moved to S, Louisiana, where upon arrival the mistake 
was discovered, and the car again returned to C, Texas, to 
be unloaded. The entire movement was handled by one 
Can any part of the legal tariff rates from 
« to S, and return, be remitted without violating the 
Interstate Commerce act? In other words, can the rail- 
way company voluntarily refund any part of the charges 
from the movement from C to S, and return, caused by 
the consignee’s mistake?” 

This question involves neither an astray movement 
vor error of carrier in forwarding it to wrong destina- 
tion; neither is it a return movement for repairs or 
account being unsalable. It is simpiy an error of con- 
signee made after shipment and delivery had been fully 
completed by carrier in accordance with contract. The 
shipment from C to S by the consignee was a trans- 
action wholly separate and distinct from the original 
contract with the carrier to deliver at C, and since the 
goods actually moved from C to S, there appears to 
be no good transportation reason why the lawfully pub- 
lished rate between those points should not be assessed 
and collected. It does not appear that this exact point 
was ever passed upon by the Commission, but in a 
shipment of a car of coal forwarded to the destination 
named in the bill of lading, at which point the carrier 
was unable to find the consignee, and learned that a 
company of the same name at a nearby point was 
tracing a coal shipment, thereupon reconsigned it to 
that point without consulting the consignor, and that 
subsequently proved to be the correct destination, the 
Commission held “‘That a refund might be allowed, but 
Only upon showing that the additional transportation 
expense fell on the consignor.” That is, that some one 
actually paid the published rate. It is quite plain, 
though, that a carrier cannot voluntarily refund any 
portion of a charge collected in accordance with its 
published rate without violating section one of the 
Elkins act. 


system. 


Return Movement Not Guaranteed or Showing Waypbill 
Reference, 

Missouri —‘We had a shipment of wagon wheels 
returned to us from a point in Missouri on which the 
railroad company assessed first-class rate, there being 
in effect at that time, in Trunk Line Circular 1-E, a 
Provision allowing agricultural implements and vehicle 
parts returned for repairs, or account being unsalable, 
at one-half of the class rate, and bill of lading to bear 
notation, ‘Returned for repairs or account of unsal- 
able,” and charges to be either prepaid or guaranteed. 
Through error, the consignor of this shipment failed 
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te make notation on his shipping ticket, or bill of 
lading, that same was returned for repairs or account 
of unsalable. We took up this matter later with the rail- 
road company and furnished them outbourd billing 
showing that there was no question but that this was 
a return shipment, and to cut this down to one-half 
the class rate. They refused to do this, taking the 
stand that shipments should be either guaranteed or 
prepaid. We then convinced them that the fact we 
had ordered the shipment back was in itself a guar- 
antee. They still declined to pay the claim, their stand 
being that the notation for return goods was not shown 
on the billing, after we had furnished them evidence 
of the outbound shipment.” 

Assuming that the tariff reguiations covering an 
intrastate movement is similar to those covering inter- 
state movements, it might be stated that the practice 
of the carriers in allowing a rate something less than 
the legally published rate on shipments.returned to 
the original shipper at original point of destination for 
repairs or account of being unsalabie, is one of tariff 
regulation solely, and is lawful so long as it is reason- 
able and applicable to all shipments. Being a tariff 
regulation, and assuming that it is reasonable and just, 
shippers to avail themselves of it must strictly comply 
with all the conditions under which such return ship- 
ments are allowed. Now, on page 30, Rule 590, Circular 
No. 1-E of Western Trunk Lines, it is provided that 
“Waybills covering return movement should carry refer- 
ence ‘to original outbound shipments, showing waybill 
reference, name of shipper and point from which such 
shipment was made, and freight charges for return 
movement, if not prepaid, must be guaranteed.” An 
exception to this rule provides that references on way- 
bills to original outbound shipmerts will not be required 
when moving via certain designated roads, and it appears 
that the road over which this shipment moved was in- 
cluded within that exception. On the facts you submit, 
it would seem that the carrier’s position is the correct 
one. 


Jurisdiction of Interstate Commerce Commission Over 
Shipments Moving From Canada Into the 
United States. 

Ohio.—““With what Commission is it proper to file 
a complaint, either formal or informal, on business mov- 
ing from points in Ontario, Canada, to points in the 
state of Ohio?” 

Section one of the act to regulate commerce pro- 
vides, in part, that the act shall apply to any ear- 
rier “Engaged in the transportation of a commodity 
shipped from a foreign country to any place in the 
United States and carried to such piace from a port of 
entry either in the United States or an adjacent foreign 
country,” and substantially gives the Interstate Commerce 
Commission authority to investigate and pass upon any 
questions affecting such carrier or commodity so trans- 
ported. In consequence, if the initial carrier in Canada 
has united with a common carrier in the United States in 
making a rate on a commodity moving from Canada into 
the United States, and a through bill of lading is issued 
therefor, a proceeding thereon will properly lie with the 
Interstate Commerce Commission in Washington. 


Combination of Local Rates Less Than Through Rates. 

lowa.—‘“In your issue of April 22, 1911, in answer 
to inquiry from ‘New York,’ you stated that ‘A specific 
through rate is the lawful rate upon the shipment, even 
when by combination of local rates a lower combina- 
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tion might be obtained,’ 


and give as your authority 
Rule 55, Tariff Circular 18-A. We call your attention 
to the fact that the rule mentioned was issued Sep- 
tember 15, 1906. The new act to regulate commerce 
provides in section 8, that ‘It shall be unlawful to 
charge any greater compensation as a through rate 
than the aggregate of the. intermediate rates subject to 
the provisions of this act.’ To the best of our knowl- 
edge and belief this is still effective, and think your 
reply in error.” 

Our correspondent is in error in stating that “The 
rule mentioned was issued September 15, 1906.” It 
Was in the case of Morgan et al. vs. M. K. & T. R. R. 
Co. et al., 12 I. C. C. 525, that the Commission held that 
“A specific through rate is the lawful rate upon the 
through shipment, even where, by combination of locai 
rates, a 
sion was made on December 6, 1907; about one and one- 
half years after the adoption of the Hepburn act, which 
was substantially copied into the Mann-Elkins act, Jun® 
18, 1910. Neither is there anything in the latter act 
that supersedes or conflicts with the ruling of the Com- 
mission as made in the Morgan case. Section 4 (not 
section 8) of the act of June 18, 1910, has no bearing 
upon the question under consideration, since it concerns 
only the lorg and short haul clause, and this is subject 
to a large discretionary power by the Commissicn. 

ke co ae 
Carrier’s Duty to Notify Consignor of Consignee’s Re- 
fusal to Accept Shipment. 

illinois.—“What, if any, obligation is there upon a 
delivering carrier to notify the shipper in case the con- 
signee refuses a shipment or it cannot be delivered for 
any other reason.” 

Sometimes the bill 
concerrfing this subject, 
trolling. In 
consignor 


of lading contains a provision 
which, of course, will be con- 
the absence of such contract, and if the 
does not retain ownership of the goods, the 
general rule is, which has been supported by the courts 
of Illinois, that the carrier’s duty is simply to place the 
gocds upon the platform or in a warehouse at the end 
of the transit, and that from the time of such deposit, 
even without notice by the carrier to either the con- 
signee or the consignor, the liability of the carrier, as 
such, is at an end. However, some states have held to 
what is known as the Massachusetts rule. This rule 
is more specifically stated in answer to “Nebraska,” 
on page 626 of the April 8 issue of THe Trarric WorLD. 
Measure of Damages in Delayed Shipments. 

Tennessee.—“In October a purchaser at a point in 
Tennessee wires a rush order for a 
commodity, which is not perishable, but is subject to 
frequent changes in the style, to come from a _ point 
in Massachusetts. The purchaser in Tennessee requests 
that the shipment be forwarded by express in order that 
it may reach its destination at the earliest possible 
moment after the order is placed. Therefore the ship- 
ment is forwarded from the point of origin in Massa- 
chusetts on October 29, 1910. Shipment did not reach 
its destination at Tennessee until November 16, on 
which date it was offered for delivery. On account 
of the unreasonable length of time the consignee refused 
to accept same, and shipment is on hand with the ex- 
press company. Consignee paid the party in Massa- 
chusetts, from whom purchase was made, the amount 
of the invoice and filed claim for like amount against 
the express company. Please advise express company’s 


case of a certain 
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liability in a matter of this kind, and state what rights 
the consignee, who is the claimant in this claim, is en. 
titled to exercise.” 

Express companies are common carriers of goods 
which they undertake to carry, the same as a railroad 
company, and as such, are subject to the same liability 
for any inexcusable delay in the transportation of the 
goods. When no time is~ expressly agreed upon, the 
rule is that the transporting must be done with all con- 
venient despatch, and within a reasonable time. But 
its responsibility is only that of an ordinary bailee for 
hire, and if it fails in the performance of it, the com- 
pany becomes liable for only such damages as the owner 
may have suffered by its negligence. "In such instances, 
the consignee cannot refuse the goods and hold the 
carrier liable for their full value. His duty is to receive 
the same, and recover damages based on the difference 
between the value of the goods as actually delivered and 
as they would have been if delivered on time. 


te -* * 


Carrier’s Duty to Furnish Cars Capable of Carrying 
Prescribed Minimum Weight. 


Chicago.—‘‘We manufacture and ship large quantities 
of air-tight heating stoves into the Southern Classifica- 
tion territory. The minimum is 20,000 pounds, subject 
to the provisions of Rule 24-C, which provides an in- 
creasing minimum for larger cars. In nine cases out of 
ten we are unable to get the full minimum weight of 
20,000 pounds into a 36-foot car, and if we use a large: 
car we are, of course, obliged to pay on a 
minimum, regardless of the weight loaded. Has not 
the Commission ruled that it is unjust and unreasonable 
to establish a minimum weight on any commodity which 
cannot be loaded into cars of a size and capacity ten- 
dered by the carrier?” 

The question 
regulation 


larger 


as to 
governing the 


the reasonableness of a tariff 
weight of a particular 
modity depends mostly upon whether the size and nature 
and bulk of the 


com- 


commodity offered can be ordinarily 
loaded in the car of the specified dimension and mini 
mum weight. As a general rule, any regulation as 


to minimum carload weight, which permits the carrier 
to charge for weight not carried in a car in which, on 
account of its size and the nature ard bulk of 
freight offered, the required minimum cannot be loaded, 
is unjust. On December 7, 1909, the Commission adopted 
a rule to the effect that when carrier cannot promptly 
furnish car of capacity desired by shipper, and for 
own convenience provides a car of greater capacity than 
that ordered, such car may be used on the basis of t! 
minimum carload fixed in the tariffs for cars of 
capacity ordered by the shipper, provided the shipment 
could have been loaded into or upon car of the capacity 
or size ordered. 

The Southern Classification provides that “Ali kinds 
of stoves and ranges” move on a carload minimum weight 
of 20,000 pounds, and Rule 24-C provides that when a 
earload minimum weight of 20,000 pounds or less 15 
specified such minimum weight will apply when ca’s 
of 36 feet 6 inches in length or less are used. If the 
stoves you .manufacture, and ship are of the nature, 
size and bulk that usually come within the described 
article designated as “All kinds of stoves and ranges,” !1 
the Southern Classification, and yours and those could no! 
ordinarily load to the full minimum weight of 20,000 
pounds into a 36-foot 6-inch car, then said regulation 
is unjust and should be changed by the carriers. 
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Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


aT: 
& S. F. (4076). 

Complainant alleges that on Dec. 
i4. 1908, it shipped one car of go- 
earts, baby carriages and sleeping 
coaches from Chicago, Ill, to 
Kansas City, Mo., charges assessed 
and collected being $110.50, based on 
a rate of 65c per 100 Ibs. Com- 
plainant alleges that rate charged 
by defendant was excessive, 
unreasonable and unjust, and prays 
that after due hearing and inves- 
tigation defendant be made to 
answer such charges, to cease and 
from said violation and to 
in force more reasonable and 


desist 
put 


just rates, and asks reparation in 
the sum, of $34- 

‘addo River Lumber Co., The, vs. 
Caddo & Choctaw R. R. et al. 


(4069). 

Complainant alleges that on June 
22. 1909, it shipped a consignment 
of pine lumber from Spears, Ark., 
to Gothenburg, Neb., charges as- 
sessed and collected being $146.17, 
based on a rate of 43%c per 100 
lbs., and on November 19, 1909, it 
shipped from Spears, Ark., to Strat- 
ton, Neb., a consignment of yellow 
pine lumber, charges assessed and 
collected being $185.95, based on a 


rate of 42.65¢ per 100 lbs. Com- 
plainant alleges that the _ rates 


charged by defendants were exces- 
sive, unreasonable and unjust, and 


prays that after due hearing and 
investigation defendants may be 
made to answer such charges, to 


cease and desist from said viola- 
to put in force more reason- 
able and just rates, and asks repa- 


ration in the sum of $68.33. 


tion, 


Citizens of Somerset, Drummond and 


Friendship Heights, Md., The, vs. 


Wash. Ry. & Elec. Co., George 
town ‘& Tennallytown Ry., and 
Washington & Rockville Ry. Co. 


(4070), 

Complainants allege that on June 
10, 1910, defendants increased pas- 
Senger rates between the District 
Line, Washington, D. C., and 
Somerset, Md., to a cash fare of 
5c, or a monthly commutation rate 
of $1.73. Complainants allege that 
said advance is excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
the former rates of one ticket at 
the rate of six tickets for a quarter 
between said points, and for such 
further orders as the Commission 
May consider complainants entitled 

Florida Citrus Exchange, The, vs. A. 
C. L,, and R. F. & B. (4065). 

Complainant alleges that in the 
course of its business on dates 
ranging from December 1, 1909, un- 

lil April 1, 1910, it shipped from 





Jones 


local stations on A. €. L., in 
Florida, 89 carloads of citrus fruit 
to Potomac Yards, Va., for recon- 
signmert to northern points. Com- 
plainant alleges that on account of 
cold weather it was necessary to 
transfer this fruit to ventilated 
cars at Potomac Yards, defendants 
assessing for this transfer a charge 
of $196.50. Complainant alleges 
that the charge was excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants may be made to 
answer such ciiarges, to cease and 
desist from said violation, and asks 
reparation in the sum of $196.50. 


1;odman Mfg. Co., The., vs. C. B. & 


Q., and Denver & Rio Grande 
(4063). 

Complainant alleges that on 
April 14, 1911, it shipped from 
Chicago, Ill., to Price, Utah, a con- 
signment of electrical mining ma- 
chinery, charges assessed and col- 
lected being $630, based on a rate 
of $1.05 per 100 lbs. Complainant 
alleges that the rate charged by de- 
fendants was excessive, unreason- 
able and unjust, and prays that 
after due hearing and investigation 
deferdants may be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 


rates, and asks reparation in the 
sum of $178.50. 

Grand Junction Chamber of Com- 
merce vs. D. & R. G., Colo. Mid., 
Cc. R. I & P. and the C. B. & Q. 
et al. (4079). 

Complainant alleges. that rates 
charged by defendants to Grand 
Junction, Colo., from Mississippi 


and Missouri valley points are ex- 
cessive, unreasonable and unjust, 
and are higher than the. rates to 
Salt Lake City, Utah, a much fur- 
ther distance. Complainant prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, and to cease 
and desist from said violation, and 
to put in force more reasonable 
and just rates, and for such fur- 
ther orders in the premises as 
Commission may consider com- 
plainant entitled to. 

Bros., The, vs. Montpelier & 
W. R., B. & M., Can, Pac., Wabash, 
and Ill. Cent. (4067). 

Complainants allege that on the 
dates of August 8 and August 10, 
1910, they shipped three carloads 
of building granite from Barry, Vt., 
to Paducah, Ky., charges assessed 
and collected being $319.36, based 
on a rate of 32c per 100 Ibs. Com- 
plainants allege that the rates 
charged by defendants were exces- 
sive, unreasonable and unjust, and 
pray that after due hearing and 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said viola- 


tion, to put in force more reason- 


able and. just rates, and asks 
reparation in the sum of $99.80. 
Lindsay & Co. vs. Nor, Pac., Sou. 


Pac., A. T. & S. F. and C. B. & 
Q. (4078). 

Complainant alleges that between 
the dates of April 13, 1909, and 
and January 4, 1911, it shipped va- 
rious consignments of citrus fruits 
from points in California to points 
in Montana and Wyoming. Com- 
plainant alleges that rates charged 
by defendants are excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, and to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $5,637.55. 


Martin Stave Co., The, vs. La. & N. 


W., Vicks. S. & P., G. H. & S. A,, 
and Sou. Pac. et al. (4056). 
Complainant alleges that in the 
course of its business it consigned 
from ~Haynesville, La., to San 
Francisco, Cal., a consignment of 
staves. Complainant alléges that 
the rates charged by defendants 
were excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $255.26. 


McDonnell & Sons vs. Cent. Vt., 
N.Y. N. H. @ HB and L. & N. 
(4068). 

Complainant alleges that on 
Dec. 27, 1910, .it shipped three 
carloads of building stone from 


M 


q 


Barre, Vt., to Birmingham, Ala., 
charges assessed and collected be- 
ing $679.12, based on a rate of 
52 cents per 100 lbs. Complainant 
alleges rate charged by defendants 
was excessive, unreasonable and 
unjust and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation. 
in the sum of $412.62. 

emphis Freight Bureau, The, vs. St. 
L. & S. F. (4062). 

Complainant alleges that it 
caused to be shipped to Memphis, 
Tenn., from points in Arkansas, 34 
carloads of logs, said logs to be 
manufactured and reconsigned to 
points out of Memphis. Complain- 
ant alleges that rates charged by 
defendant were excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendant may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum of 
$639.42. 
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Menasha Woodenware Co. vs. C. & 


N. W., Elgin, J. & E., L. S. & 
M. S. (4071). 

Complainant alleges that in the 
course of its business it shipped 
from Menasha, Wis., to Erie, Pa., 
a consignment of wooden pails. 
Complainant alleges that rates 
charged by defendants were ex- 
cessive, unreasonable and unjust 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from. said violation, 
to put in force more reasonable 
and just rates, and asks repara- 
tion in the sum of $22.07, with 
interest. 

National Refining Co. vs. Mo. Pac. 
(4081). 

Complainant alleges that the rate 
of 18.4 cents per 100 pounds on 
petroleum and products, as 
charged by defendants from Cof- 
feyville, Kan., to Sedalia, Mo., is 
excessive, unreasonable and _  un- 
just in that it exceeds a rate of 
13. cents per 100 pounds which 
complainant considers a just charge 
for the haul. Complainant prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, and to 
put in force more reasonable and 
just rates, and asks reparation in 
such sum as Commission considers 
complainant entitled to. 
National Refining Co. vs. L. 
W. (4082). 

Complainant alleges that the 
rates on petroleum, coke, carload, 
to Chicago, Ill., from Findlay, O., 
of 10 cents per 100 pounds is ex- 
cessive, unreasonable and _ unjust, 
in that it exceeds the rate of 7 
cents which complainant  con- 
siders to be a reasonable charge 
for the haul. Complainant prays 
that after due hearing and investi- 
gation defendant be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates and for such further orders 
in the premises as the Commis- 
sion may consider complainant en- 
titled to. 


Norman Lumber Co., The, vs. L. & 

N., and C. C. C. & St. L. (4057). 
Complainant alleges that on the 

sixth day of May, 1910, it caused 
to be shipped from East Bern- 
stadt, Ky., to Jeffersonville, Ind., 
four cars of oak switch ties. Com- 
plainant alleges that three cars 
were shipped at a rate of 12c per 
100 Ibs., but the fourth car took 
a rate of 35c per 100 Ibs., which 
rate complainant alleges to be ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $98.44. 

Omaha Cooperage Co., The, vs. C. B. 
& Q., and C. R. I. & P. (40738). 

Complainant alleges that in the 

course of its business it shipped 
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from South Omaha, Neb., to points 
in Idaho, various consignments of 
empty barrels. Complainant alleges 
that the rates charged by defend- 
ants were excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of 
$156.42. 

Milling Co. vs. Ia. 
Cent., C. R. I. & P. and the C. Gt. 
West. (4080). 

Complainant alleges that the 
rates on soft coal, for the last 
seven years, from Farmington, IIl., 
to Minneapolis and Faribault, 
Minn., have been $1.40 per ton. 
Complainant alleges that effective 
December 1, 1910, rates to Fari- 
bault were advanced to $1.50, 
while the rates to Minneapolis re- 
main unchanged. Complainant 
prays that defendants be made to 
answer such charges, to cease and 
desist from said violation, and to 
put in force rates to Faribault, 
said rates not to exceed rates to 
Minneapolis, Minn., and asks repa- 
ration in the amount of 10 cents 
per ton on all coal shipped to 
Faribault since December 1, 1910. 


Smith, Booth, Usher Co., Inc., vs. 


L. S. & M. S., Ind. Harb., C. & N. 
W., Union Pac., and Sou. Pac. 
(4043). 

Complainant alleges that on June 
4, 1910, it shipped three carloads 
of boilers, together with parts, 
from Erie, Pa., to Coalinga, Cal., 
charges assessed and collected be- 
ing based on a rate of $1.50 per 
100 Ibs. Complainant alleges that 
the rate charged by defendants 
Was excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $107.95. 


Spokane Drug Co., The, vs. G. Nor. 


(4064). 

Complainant alleges that on Sep- 
tember 19, 1910, it received at 
Spokane, Wash., from Oroville, 
Wash., one carioad of epsom salts, 
charges assessed and _ collected 
amounting to $524.40. Complainant 
alleges that the rates charged by 
defendant were excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investiga- 
tion defendant may be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in such 
sum as Commission may consider 
complainant entitled to. 


Standard Oil Co., The, vs. Elgin J. 


& E., and C. M. & St. P. (4054). 
Complainant alleges that during 
the years of 1909, 1910 and 1911, it 
shipped from Whiting, Ind., to 
Columbus, Wis., thirty-three tank 
cars of gasoline and petroleum re- 
fined oil. Complainant alleges that 


Wood Mosaic Flooring & 





the rates charged by defendants 
were excessive, unreasonable and 
unjust, and prays that after dye 
hearing and investigation defend. 
ants may be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $141.91. 


Tuthill Spring Co., The, vs. C. & X. 


W., and C. M. & St. P. (4047). 

Complainant alleges that on May 
5, 1911, it shipped from Chicago, 
lil., to Kenosha, Wis., a consign. 
ment of steel wagon - springs, 
charges assessed and collected be. 
ing $27.51, at a rate of Tc per 
100 Ibs.; that on March 2, 1910, 
it shipped from Chicago, IIl., to 
Racine Junction, Wis., a consign. 
ment of steel wagon = springs, 
charges assessed and collected be. 
ing $29.78, based on a rate of 84 
per 100 lbs. Complainant alleges 
that the rates charged by defend- 
ants were excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de 
fendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum of 
29.73, with interest. 


Walsh & Weidner Boiler Co., The, 


vs. Ala. Gt. Sou. (4058). 

Complainant alleges that on No- 
vember 10, 1908, it shipped one car 
of boiler iron from Chattanooga, 
Tenn., to Woodstock, Ala., charges 
assessed and collected being based 
on a rate of 27%c per 100 Ibs. 
Complainant alleges that the rates 
charged by defendant were exces- 
sive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendant may be 
“made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $23.76. 


Williams & Doris Lumber Co., The, 


vs. L. & N., and N. C. & St. L. 
(4059). 

Complainant alleges that on Sep: 
tember 8, 1910, it shipped one car 
of lumber from Lucius, Ga., to 
Chattanooga, Tenn., rate charges 
assessed and collected being based 
on a rate of 16%c per 100 Ibs., and 
that on various other dates in the 
course of its business it shipped 
six cars of lumber from Georgia 
points to Chattanooga, Tenn. Com- 


plainant alleges that the rates 
charged on said shipments. were 
excessive, unreasonable ard ul: 


just, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $139.13. 
Lumber 
Co. vs. L. & N. R. R. (4077). 
Complainant alleges’ that 
tween the dates of May 23, 1907, 
and Sept, 26, 1908, it shipped from 
McLean’s Spur, Ky., to Louisville, 
Ky., 327 carloads of logs, to be 
manufactured and reshipped to i! 


be- 
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terstate points, charges assessed 
and collected being $12,622.88, 
based on a rate of 7.7 cents per 
100 lbs. Complainant alleges that 


excessive, 
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rates charged by defendant were 
unreasonable and un- 
just and prays that after due 
hearing and investigation defend- 
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ants be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $4,415.95. 





Meo Issues Rule on Reweighing 


Columbia, S. C., May 12.—Because, it is alleged, of 
numerous complaints that the weighing bureau’s weights 
were excessive, the state railroad commission has issued 
the following rule relative to the reweighing of carload 
shipments of freight: 

“Any consignee of coal or other articles to be 

delivered to him in carload lots by any common carrier 
at any point within the limits of the state where such 
common carrier maintains track scales or track scales 
accessible, shall have the right to demand that 
coal or other articles be reweighed before de- 
to him by said common carrier, within 48 
after such demand to reweigh the same, and 
to deliver to such consignee a _ written or printed 
or partly written and partly printed statement, show- 
the true weight thereon, and that where track 
scales are accessible, and wherever practicable, all 
railroad companies operating in South Carolina are 
required to weigh all loaded tank cars for shipments 
of oil on track scales at the station of the initial line, 
or at the oil mill where such cars are to be loaded, 
and to weigh these cars on same scales when loaded, 
and issue bill of lading therefor with actual weight 
of the contents of each car inserted thereon.” 


are 
such 
livered 
hours 


ing 


Mix-up in Illinois Situation 


Springfield, Ill, May 12.—The Illinois situation with 
respect to increasing the powers of the state railroad 
and warehouse commission has become somewhat con- 
fused by the action of the lower House in passing two 
commission laws this week. 

The first was the committee bill previously men- 
tioned in THe TraArric Wortp. This provides for an 
elective commission and went through by a vote of 
91 to 31. The English bill, amending the present law 
so as to make the commission elective, was also passed, 
38 to 13. Wiseacres figure the future course of these 


two bills in the following fashion: (1) The Senate 
will amend the committee bill making the com: 
mission appointive; (2) the House will refuse to 
concur in this amendment until the English bill 
is passed; (3) this will force the passage of the 


English bill by the upper House; (4) then the House 
Will accede to the Senate amendment to the committee 
bill; (5) this will put two bills up to the governor; 
if he signs both, the commission will be elective. 
Aside from this little evidence of the sportive 
inclinations of the state law-makers, the committee bill 
is considered one of the most important ever offered. 


As stated in former issues, it represents the com- 
promise ideas of conflicting elements. It confers on 
the railroad and warehouse cémmission: Power to fix 
joint rates: power to fix through routes and rates; 


jurisdiction over demurrage, or refund of overcharges 
and of return of overcharge on passenger rates; au- 
thority to require interchange of cars between common 
carriers; jurisdiction over express companies, steamboat 





lines and sleeping car companies; power to compel 
connections; power to determine rules or rates for 
storage and other charges incidental to transportation 
of freight; power to establish switching rules and reg- 
ulations; authority to inquire into the general business 
management of common carriers in relation to the 
distribution of cars, granting of sidings, location of 
passenger and freight stations and compensation for 
cars. The Sangamon County Court is to be the court 
of the commission, its duties being analogous to those 
of the Commerce Court, 


American Rates Are Lower 





Interesting comparisons have recently been made 
between the statistics of Prussian railways and those 
American lines that are included within the states of 
New York, New Jersey, Pennsylvania and Maryland. 
The area of the commonwealths named aggregates about 
the same as that of Prussia; the railway mileage is 
also about the same in both cases, but the rates for 
the American roads are shown to be much lower. 

The latest statistics available for the Prussian roads 
are for 1908, in which year the average charge for 
hauling a ton of freight one mile on the roads of 
that country was 1.40 cents. In the same year the 
average charge for hauling a ton of freight one mile 
on the railways of the group of states above referred 
to was .64 cents. Despite this difference American 
railway wages are nearly three times as great as those 
of Prussia. On the roads in the group of states referred 
to the average daily wages of employes, exclusive of 
general officers, was $2.17. On the Prussian roads the 
average daily wages amounted to but 76 cents. In 
other words, while the Prussian roads had to haul 
only 54 tons one mile to earn enough to pay the aver- 
age daily wages of one employe, the American roads 
had to haul 339 tons one mile to earn enough to pay 
the average daily wage of ove of their employes. 

Notwithstanding their disadvantages of high wages 
and low rates, the average gross revenues per mile of 
the freight trains in the states referred to amount to 
$2.98, as compared with $2.67 for the Prussian roads. 
This is brought about by the heavier carloads and 
heavier trainloads hauled on the American roads. The 
average capacity of freight cars on the Prussian roads 
in 1908 was only 15 tons. There are few cars on the 
American roads that do not exceed the capacity of 
the Prussian cars, and the average in 1908 was 35 
tons. The average Prussian trainload in 1908 was but 
191 tons, while the average for the group of states 
referred to was 464 tons. 


——— 


AVERAGE DETENTION SHOWS INCREASE. 


New Orleans, La., May 12.—March reports of the 
Southern Demurrage and Storage Bureau show that 
55,210 cars were reported, of which 4,209 were detained 
beyond the free time allowance, with an average de- 
tention of 2.11 days per car. Figures for March, 1910, 
showed 65,562 cars reported, 3,675 detained and an aver- 
age detention of 1.85. 
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NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





An interesting situation that affects the shippers 
not only of Texas but of many states to the north- 
ward and westward of Texas has developed in the de- 
cision of the Supreme Court that seems to place all 
wharf and terminal railways under the jurisdiction 
of the Interstate Commerce Commission. The situa- 
tion, so far as the Texas ports are concerned, is accen- 
tuated by the recent act of the Texas legislature giving 
jurisdiction over these utilities to the Texas railroad 
commission. It will be readily understood that there 
will be no conflict between the Interstate Commerce 
Commission and the Texas railroad commission grow- 
ing out of these two authorities, for the interstate bucsi- 
ness will ultimately be cared for by the former, while 
the intrastate movement will be under the latter tribunal. 
Pending the readjustment of charges and divisions of 
the tariffs growing out of this control there is a great 
deal of jockeying, and the Interstate Commerce Com- 
mission and the Texas railroad commission are being 
called upon and will be called upon to decide a number 
of questions that must necessarily arise under the new 
arrangement. 

To the shipper, however, the situation need hold 
no cause for apprehension. In the final adjustment as 
between the carriers and the handlers at shipside the 
laws will doubtless be enforced with strict equity and the 
charges will be made just and fair to all concerned. 
The pleasing part of the proposition seems to be that 
the rates and divisions at all ports in Texas will be 
made equal and the cost to the shipper will be fixed 
and certain, cleared of all excessive items and founded 
upon a basis that will eliminate the possibility of re- 
bates and other forms of discrimination. 

Galveston, as the principal port of the gulf and 
one of the great ports of the country, is particularly 
interested in the readjustment of tariffs and divisions 
of the charges, and the apprehension that is felt by 
Galveston terminal lines and by Galveston wharfingers 
and their appurtenant lines is quite natural. But the 
situation seems to be safeguarded and in the end the 
proposition will be placed where it seems it should be 
placed, on a basis of absolute equality one with the 
other and all with all others in the state. 

The Interstate Commerce Commission is arranging 
a hearing to be held soon on the protest of the rail- 
roads against the recent tariff of the Galveston Wharf 
Company, and an amendment to be filed at once effect- 
ive early in June. The Texas railroad commission 
will hold a hearing as soon as the state law shall go 
into effect to adjust the rates in so far as it shall appear 
that the state has jurisdiction. These hearings and 
adjustments should be completed and the basis of 
charges acceptably and fairly fixed before the heavy 
movement of cotton next fall. That the rate will be 


fair in view of the services performed there is little 
room to doubt. That there will be no advantage as 
between ports in Texas and that the interest of the 
shippers and the transportation companies will be safe- 
guarded is also to be expected. 

It would seem that there is no cause for alarm 
among the shippers of Texas or the many other states 
concerned in the water transportation that has its 
greatest nucleus at Galveston. It is natural that the 
transportation companies and the wharf companies should 
bestir themselves in getting in position for the pending 
hearings, and that here should be great public interesi 
in the movements looking to a readjustment of rates 
and charges for hauling and handling to shipside. But 
it is not to be expected that either the railroad com- 
panies or the wharf companies will assume positions 
so untenable as to handicap the free flow of commerce 
pending tke hearings which are depended upon to 
equalize the rates. Such attitude would be foolhardy 
in the extreme, and the interim is expected to be cov- 
ered by businesslike arrangements not out of 
tion to the possibilities of the situation. 

In the meantime the Interstate Commerce Commis 
sion has had an expert in Texas for many weeks who 
is getting the data in hand for the government side of 
the coming hearing. The Texas railroad commission 
is fully informed of the situation. The railroads and 
the wharf companies are preparing their cases. When 
the situation shall come before the tribunals it will 
be adjusted doubtless with fairness to all 
under the law.—Galveston (Tex.) News. 

e * * 

Judge Trieber’s decision at Little Rock makes per- 

manent the temporary injunction issued by Judge Van 


pr )por- 


concerned 


Devanter restraining the operation of the Arkansas 
railway fare and freight rates. There is nothing new 
that is striking in the decision, but there is in it 4a 


contention which is striking because not new and is 
yet so often denied by those raising it. This contention 
is, in brief, that both state and national government 
is under obligation to permit railway corporations to 
charge rates which will yield a profit on investments. 
The Trieber opinion fixes the dividend at 6 per cent. 
“The court holds that a railroad is entitled to a re 
turn of 6 per cent on its actual investment or physical 
valuations. Such a return, the court holds, ought to 
be secured not only during prosperous years, Dut 
provision should be made to make such earnings pel 
manent.” 

This decision is not new in essence, but it is, like 
all of its predecssors handed down from federal benches 
in recent years, much more specific in what it says 
concerning a corporation’s rights than in what it says 
concerning a corporation’s obligations. In the course 
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of the decision at Little Rock it is insisted that the 
rate of interest on capital investment should be con- 
sidered as belonging as of right only to lines of rail- 
way which are “economically managed;” but with 
courts constantly obtruding themselves between govern- 
ment and incompetent and extravagant management, the 
placing of transportation in this country upon a sound 
economic basis, profitable alike to capital and public, 


is being delayed—not, of course, defeated. In its broad 
est sense, the decision of Judge Trieber rests upon the 
equity that communities inviting the investment of 


capital for their own advantage, development and profit, 
are barred from expecting that the utilities and instru- 
mentalities these investments make shall be operated 
at a loss, or even at an unremunerative rate of in- 
terest as compared with other lines in which the capital 
might have been invested. That is the spirit of the 
Trieber decision, and there is no such thing as chal- 
lenging it on grounds of equity. 

Yet it moves us to wonder that the class of in- 
vestors who are the most favored by it, and other 
decisions of its kind, who have, within the last half 
dozen years, so often appealed to state and federal 
courts with the plea which the Trieber opinion again 


declares a valid one, are practically a unit in denying 
that government has rightful power to encourage the 
development of industrial enterprises with guarantees of 


profit through protection from foreign competition. The 
greatest centers of free-trade propaganda have long been 
the bond and stock exchanges. J. Pierpont Morgan’s pub- 
lications are all zealous and ludicrously solicitous de- 
fenders of the “ultimate consumer” of manufactured 
products. We often wonder whether this apparent glar- 
ing inconsistency is not more apparent than real, and 
less glaring than it appears. We often suspect, in 
short, that it may be only a shrewd diversion to at- 
tract popular attention away from a too close inspec- 
tion of public service corporations which are neither 
capably, honestly nor economically managed, but in- 
vestors in which, nevertheless, insist upon having not 
only 6 per cent profits, but “all that the traffic can be 
made to bear.”’—St Louis (Mo.) Globe Democrat, 


* * * 


The recent discussion of railroad rates and fares 
indulged in in public print by the president of one 
of the country’s important railway systems suggests 
that more of the same publicity should be given the 
people. In the past there has been altogether too strong 
a disposition on the part of many railroad chieftains 
to treat the question of rates as if it were a matter 
in which they were the supreme authorities; one as 
to which the public had no right to detailed and ac- 
curate information. This is all wrong in principle. The 
steel highways -which bind the nation together are not 
private affairs, but chartered public agencies bound to 
perform certain duties at a reasonable cost in return 
for their franchises and right of eminent domain. This 
is a fact which has been too often ignored by the men 
m control of many of them. It accounts in a large 
degree for the critical or semi-hostile popular attitude 
toward these indispensable instruments of commerce.— 
Williamsport (Pa.) Sun. 


The United States Circuit Court has permanently 
enjoined the enforcement of the freight rates and the 
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two-cent passenger rate promulgated by the railway com- 
mission of the state of Arkansas. The court holds that 
each state has the power to regulate and make rates 
for public service corporations, if the regulation is 
confined exclusively to state transportation. But the 
court finds that under the Arkansas rates the earnings 
of the roads would be only about 1 per cent and that 
this is non-compensatory and in effect confiscatory. 
The trouble was that Arkansas, with a sparse population 
and much undeveloped resources, got the rate regulation 
fever and undertook to operate under a law suited 
to the old and most populous states. The same mistake 
was made by others—too much politics in handilng a 
strictly business proposition.—Bloomington (Ill.) Panta- 
graph. 


EXTENDS PACKAGE CAR SERVICE. 


Toledo, O., May 12.—The Wholesale Merchants’ and 
Manufacturers’ Board of the Toledo Chamber of Com- 
merce announces that the Lake Shore has established 
daily package car service to Cleveland (Wasson Street) 
and that the Cincinnati, Hamilton & Dayton is furnish- 
ing daily through freight train service between Toledo 
and Chicago Junction. The latter run is made in seven 
and a half hours. 


7 


Grants Appeal in Minnesota Case 


St. Paul, Minn., May 12.—Judge Sanborn, in the 
United States Circuit Court of Appeals, has granted 
the petition of attorneys for the state for an appeal 
of the “Minnesota rate cases” to the Supreme Court 
of the United States. Attorneys for the state set up 
34 assignments of error on two general questions in 
Judge Sanborn’s recent decision against the state. 


Judge Sanborn also refused a petition to continue 
the injunction against the Great Northern, the Northern 
Pacific and the Minneapolis & St. Louis railroads, re- 
straining them from putting into effect the rates ordered 
by the state railroad and warehouse commission pend- 
ing the final decree in the case. He extended the dura- 
tion of the present injunction, however, until July 1, 
instead of June 1. It is understood that the roads will 
advance both freight and passenger rates July 1. 


Toledo Club Holds Annual Meeting 





Toledo, O., May 12.—The annual meeting and: elec- 
tion of the Toledo Transportation Club was held this 
week. About seventy-five members attended. 


Reports of the officers showed that the club had 
had a prosperous year, one of the most successful in 
its history. The membership increased 68, making the 
total roster 238. 


The following officers were elected: President, 
Thomas Conlon, traveling freight agent, Michigan Cen- 
tral Railroad; first vice-president, W. H. Blank, traffic 
manager, American Can Company; secretary, L. G 
Macomber, traffic manager, Woolson Spice Company; 
treasurer, E. L. Adams, traveling freight agent, Lake 
Shore & Michigan Southern Railroad. 

It is the general opinion that the enthusiasm being 


gy 
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displayed by both officers and non-office holding member 


is such that a progressive and successful year is bound 
to be enjoyed. 


Submit Concentration Charge Case 





Washington, D. C., May 12.—The question of the 
reasonableness of a concentration charge of three cents, 
formerly added by the St. Louis, Iron Mountain & 
Southern Railway to the rate on cotton shipped in 
locally to concentrating points and then reshipped out 
under a through rate from point of origin to destina- 
tion, was submitted to the Interstate Commerce Com- 
mission on final argument last Friday, when the case 
of the Lesser-Goldman Cotton Company and A. R. 
Wolff & Co. against the Iron Mountain was closed. 

Joseph F. Lewis appeared in the interests of the 
complainants. It appears that the two firms are very 
extensive buyers of cotton all through the Iron Moun- 
tain country. The division of the through rate was 
the same on both classes of cotton. It involves a clear 
understanding of the differences between “through” and 
“compressed” cotton; “transit” cotton being the same 
as “through,” and which is billed on through bill of 
lading, and can. be stopped off for compressing. The 
concentrated cotton takes a bill of lading to the con- 
centration point, where it is shipped out on a new Dill 
of lading. 

The services the carriers perform in either case 
are the same at point of origin. Cotton is unloaded, 
compressed, reloaded and insured while in compress— 
that is, as to the liability of the railroad, the compress 
company carrying the insurance. Compress cotton is 
retained in the warehouse, for sampling, grading, etc., 
while the through cotton is not held. In the latter 
case it is not graded, there is no change in character; 
it goes through the same bale of cotton. All cotton 
is stopped. Compress and concentration stations are 
the same; so that whether or not the shipper wants 
it stopped, the railroad wants it and does stop it. 

Mr. Lewis covered the growth of the business of 
handling cotton and of the concentration points, where, 
within prescribed areas, cotton can be sorted, graded 
and sampled. The railroads have not gone into this 
business except, possibly, to a limited extent by the 
railroads in the Southeast, but the business has been 
worked up by the buyers and growers. In the St. Louis 
Compress Company the Lesser-Goldman Company and 
other buyers own the stock. 

The rate complained of was in effect from Sep- 
tember 1, 1908, to September 1, 1909. Prior to 1908 
an additional charge of 3 cents was made on concen- 
trated cotton, the compresses receiving 10 cents on 
through and 13 cents on the concentrated cotton. On 
September 1, 1909, to the present the rate is the same, 
the rate of 3 cents for concentration being taken off. 
But during 1908-9 the rate was not applied uniformly. 
The protection of the through rate is uniform through- 
out the United States. 

J. C. Jeffery, appearing for the defendant, described 
the process in the handling of the cotton. He said the 
road had tried not to have any reduction made, because 
it felt that concentrated cotton is a greater risk to 
the railroad; the burden of spark liability is constantly 
present; there is greater clericzl work, switching 
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charges, etc. Mr. Jeffery thinks that some time the 
Commission will decide to investigate the whole cotton 
compress situation, and when they do they will find 
the condition is just about what it was in the grain 
business. He also contends that complainant is not 
the man who should get the money in any event. It 
developed that the shipper pays the freight from com 
press station to point of destination. The econom) 
which has been effected by the carrier, he contends, 
certainly cannot belong to the shipper. 

Mr. Lewis, in reply, attempted to show that there 
is an absolute benefit to the railroads. The whole 
thing comes down to this point, the railroad is demand 
ing paymert for a year for a service which it did not 
perform. 


- -_ ° 

Ohio Commission Loses Fight 

Cincinnati, O., May 12.—The United States Circuit 
Court of Appeals has rendered a decision against the 
Ohio railroad commission in the undertaking of the 
latter to reduce coal freight rates on the Wheeling & 
Lake Erie Railroad from 90 to 70 cents a ton. 

The attempted reduction was for coal shipped from 
the eighth Ohio mining district to the Lake Erie ports 
for Huron and Cleveland to be reshipped for other 
ports on the upper lakes. The cut would have made a 
difference of about $500,000 a year to the Wheeling 
& Lake Erie, whose receiver, B. A. Worthington, secured 
an injunction preventing the commission from enforcing 
the reduction on the ground that it was confiscatory 
and illegal. The Court of Appeals sustains the injunc- 
tion on the ground that the coal in question was an 
article of interstate commerce over which the Ohio 
railroad commission had no jurisdiction. 





Asks Commerce Court for Relief 





Washington. D. C., May 12.—Application has been 
made te the Commerce Court by the Norfolk & Western 
Railway for relief from the order of the Interstate 
Commerce Commission in the case of the Corporation 
Commission of North Carolina vs. Norfolk & Western 
et al., published in full in THe Trarric Wortp for 
July 16, 1910. It is charged that the order of the 
Commission exceeds its powers and is confiscatory. 

In this case the Commission ordered reductions in 
the class rates to Winston-Salem and Durham, N. ©. 
from Roanoke and Lynchburg, Va., and from Cincil- 
nati. It refused, however, to disturb commodity rates 
on flour, grain, hay and packinghouse products east 
bound and on lumber westbound. The order in this 
case was to have become effective October 1, 191!, 
but has been postponed from time to time. 


Railroads Win Arkansas Fight 


Little Rock, Ark., May 12.—The injunction against 
the enforcement of the two-cent passenger rate law 
and the maximum freight rate orders of the state 
railroad commission of Arkansas has been made per 
manent by a decision which has been handed down 
by Judge Trieber of the United States Circuit Court: 

The court finds that the net earnings from al 
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state traffic, freight and passenger, are less than 1 
the per cent for the Iron Mountain and 2% per cent for 
itton the Cotton Belt. These earnings the court holds to 
find be non-compensatory. The court lays down the theory 


rain that a railroad built in pursuance of public demand 
not through a fertile section of the country, rich in timber @ 
It . 1 “ . “ * ry . s 


and other valuable resources, economically managed, is 





com entitled to a return of 6 per cent on its actual invest- 
omy | ment or physica] valuation, provided the rates are not Some 1,100 Independent Oil Jobbers and 
nds, j so high as to be oppressive to those who are compelled Refiners and nearly 10,000 Oil Producers in 
S §6to employ its services. this country are Constantly in the market for 
here i Judge Trieber, however, overruled the _ railroads’ 
hole contention that all rates made by the legislature and Steel Tanks Tank Cars 
and the state railroad commission are void as an _ inter- Pipe Boilers 
hot ference with interstate commerce. He sustained the Hose Steam and 
state’s right to regulate traffic solely within the state. ‘ e 
The temporary injunction was originally granted by Hose Couplings Gas Engines 
Judge Van Devanter, now one of the associate justices Belting Chemicals 


of the United States Supreme Court. 
scott ae aT a You can reach this big and growing market 
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Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C, HUEBNER 
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First printing, a large edition was sold in advance of publication. The second printing contains full treatment 
of the Mann-Elkins Act of June 18, 1910. 


BARNES on 
INTERSTATE TRANSPORTATION 


Including all Common Carriers, such as Railroads, Express Companies, Sleeping Car 
Companies, Pipe Lines, etc. 








By HARRY C. BARNES of the Cincinnati, Ohio, Bar 


MONG shippers, railroad men, traffic officials of railroads and industrial concerns, and others, 
there has been long felt a demand for a work on Interstate Transportation, treating the subject 
from the practical side. Barnes on Interstate Transportation combines the practical with the 

legal and the result is a book of exceeding great practical value to every shipper, traffic manager, 


railroad and express official and agent, railroad counsel, freight bureau, and, in fact, everyone inter- 
ested in questions of Interstate Transportation. 


@ Among the important subjects covered are: Freight and Passenger Rates, Rebates, Car Shortage, 


Terminal Facilities, Anti-Trust Laws, Employer's Liability, Carrier’s Liability, Connecting Carriers, 
Pooling Contracts, Procedure before the Interstate Commerce Commission, Penalties and Forfeiture, etc. 


@ The appendices of the book contain full reprints of all important statutes governing Interstate 
Transportation, and the Act to Regulate Commerce is shown in all its several stages of development. 


One volume, about 1300 pages Backram Price $6.00 Delivered. 


THE BOBBS-MERRILL COMPANY, 
Publishers, Indianapolis, U. S. A. 


SUPPLEMENT NO. 1 
Tariff Circular 18 A 


An Administrative Ruling Amending Rule 15 


NOW READY 


SINGLE COPIES, 5 CENTS 
10 to 25 COPIES, 4c EACH 50 to 100 COPIES, 2c EACH 
25 to 50 " EN 4 Over 100 sai 46. # 
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We Want You To Know 


THAT 
Membership In The Traffic Service Bureau 
WILL BE OF VALUE TO 


YOU 


LET US TELL YOU HOW 
THE TRAFFIC SERVICE BUREAU 


OLD NUMBER, 126 MARKET 


NEW NUMBER, 30 SOUTH MARKET STREET CH ICAGO, ILL. 






















The High Standard 


of Efficiency Maintained by 


THE TRAFFIC WORLD 


Will be Continued in the NEW DEPARTMENT Devoted to 


Auditing Freight Bills 


Being Located in 


WASHINGTON 


This Department Has Unexcelled Facilities for Doing This Work 
RIGHT, and the Price Will Be Reasonable. 


The Traffic Service Bureau 
603 Westory Bldg.,. WASHINGTON 30 S. Market St., CHICAGO 
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Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 







& STORAGE CO. 
ATLANTA, GA. 





BALTIMORE TRANS- 
FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 











Custom House 


MINN. TRANS. & STOR- 
AGE CO. 


122 S. sth St. 
MINNEAPOLIS, MINN. 


SOUTHWEST TRANS- 


FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 








THE BENEDICT WARE- 
HOUSE & TRANS, CO. 
15th and Welton Sts. 
DENVER, 


COLO. 


PHILADELPHIA WARE- 
HOUSE CO. 


PHILADELPHIA, PA. 








UNION TRANSFER & 
STORAGE CO. 


INDIANAPOLIS, 


IND. 














PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, 


R. L. 











Brokers, etc. 


BOWMAN TRANSFER 5&. 
& 


SEATTLE TRANSFER 
co. 


SEATTLE, WASH. 


GEORGIA LIGHTERAGE 


& TRANSFER CO. 
SAVANNAH, GA. 


THE TOLEDO WARE- 


HOUSE CO. 


1309-19 Lagrange Street. 


TOLEDO, OHIO 





WAKEM 


CHICAGO 
WAREHOUSEMEN — BANKERS 
Customs Brokers—Freight Forwarders 4" POINTS; WE ARE THE PIONEERS. 


LESS CARLOAD SHIPMENTS AT CARLOAD RATES. 


& McLAUGHLIN, =<. 


OPERATING NINE WAREHOUSES: 
BONDED AND FREE. REGULAR COM- 
BINED CAR SERVICE TO AND FROM 





BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSE COM- 
PANY. Storage, transfer and fer- 
warding. The Quackenbush Company. 


BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
Cc 350-356 Seneca St. “Unsurpassed 
facilities” for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 683. 


CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
Co., INC., 448 Marquette Bldg. Car- 
lead distribution to all rallroads at 
Chicago without teams; L. C. L. ship- 
ments of eee EES at re- 
dueed rates a western 
and Pacific By po 


MIDLAND WARBEHOUSE & TRANS- 
FER CO., 48d and Robey Sts. Belt 
line warehousing and a with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C, L., at 
Chicago rates. Insurance rate, 29c. 


G. SHELDON Monadnock 
Binck. Import and diexport freight con- 
tracters, warehousemen insurance 
agents; eustom house “prekers and 
custom house attorneys. 


DETROIT, MICH. 


BE. FERGUSON CO., LTD., foot of 
Fourth th 


RAL R. 
CO. General cartage and forwarding. 
— attention to carload distribu- 


“a ‘READING = © cae 
Congress 8ts. 
agents for the Wabush az —s Canadian 
Pacific railways and for the Anchor 
Line steamers. Speeial attention given 
to distribution of carload freight for 
two er more ties. Merchandise de- 
livered as ered. 


6th and 


ELMIRA, N. Y. 


ELMIRA STORAGE & SUPPLY CO. 
General storage, transferring and for- 
——-. Warehouses accessible to all 

. Prompt service, 


LOS ANGELES, CAL. 


ey ANGELES TRANSFER CoO., 830 
Broadway. Baggage and freight 
distribotiom: consignments and 


car- 
loads our specialty. Established 1885. 


LOUISVILLE, KY. 
aaa PUBLIC WAREHOUSE 


ST. LOUIS, MO. 
ASHLEY WAREHOUSE CO. Bonded 
Drayag 


ae e facili- 
ties. Cars promptly handled. 

house entries attended to. Insurance 
18c. Track connections. 


BONDED EXPRESS & TRANSFER 
CoO. Distributers of bulk shipments, 
ee” or less. Consignments s0- 


SALT LAKE CITY, UTAH. 


STIEBFEL PIONEER TRANSFER, 
615 Tribune Bldg. General seenater 
and distributing agerts. Carload 
tribution our specialty. Reliable oad 
prompt. Established 1872. 


SCRANTON, PA. 


MERCHANTS’ WAREHOUSHB CO. 
Comsmeretel ead tine Ty = ae. 
warding; si e 
enbush Co., proprietors. 





WILKESBARRE, PA. 


MERCHANT®’ 
torage, transfer 


Quackenbush x 


yey ae ge. 
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TO MANUFACTURERS: 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





To reach the western trade promptly and economically many of your compet- 
itors in the central and Bastern States have found it greatly to their advan- 


tage to establish distributing warehouses or branch factories at the Missouri 
Perhaps you are planning to do the same. 


river.--- 


If you are thinking of 


locating a distributing warehouse or a branch factory in the middle west it)” 


will be worth your while*to communicate with us. 


interest to present to youe 


Address 


We have something of realj’ 


Saal 


Business Men’s League of St. Joseph, Mo. 


Commissioner. 


In many important lines St. Joseph is the Leading Merchandise 
Distributing Center west of the Mississippi River. 
the year 1910 western retail dealers tothe number of 5,000 
made personal visits to this market to purchase goods. 





During 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modificatien of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial] and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 


resentative shipping concerns in the 
United States. 

Officers 
J.C. Lincoln, President, 


Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 


W. M. Hopkins, Vice-President, 
Mer. Transp. Dept. Board of Trade, 
Chicago, Ill, 
W. D. Hurlbut. Secretary-Treasurer, 
!. M., Wisconsin — & Paper Co., 
39 Jackson Bivd., icago, Ml. 





ILLINOIS. 


Lake County Manufacturers’ Association. 
E. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Ill. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industries at 
Sterling and Rock Falls, Ill. 
Se, 6 fs cee cces eter President 
We. Be Pee sce ccscccsen Vice-President 
Pe Ae. > Serer Secretary-Treasurer 
Wea ee M006 x0 0edeews Traffic Manager 


MINNESOTA. 


Northeren Pine Manufacturers’ 
tion, 


Associa- 
H. 8S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 

- Trans. Comm’r, 105-6-7 Board of Trade 
Bidg., Kansas City. 


NEW YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 956 State St., Albany. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Hartman, Pres.; 
Car] K. Landes, Secy. 

The Chicago Transportation Association. 
J. A. Angell, Pres.; L. H. Mann, Seey. 
The Traffic Club of New York. F. BE. Her- 

riman, Pres.; C, A, Swope, Secy. 

The Traffic Club of Chicago. Frank P. 
Eyman, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of Philadelphia, F. A. 
Bedford, Pres.; C. W. Summerfield, Secy. 
The Traffic Club of St. Louis. C. R. Gray, 

Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburg. O. M. Ells- 
worth, Pres.; T. J. Walters, Secy, 

The Transportation Club of Indianapolis. 
John L. Ketcham, Pres.; L. BH. Stone, 
Secy. 

The Traffic Club of New England, Boston. 
T. E, Byrnes, Pres.; Wm. C. Brown, 
Secy. 

The Transportation Club of Cincinnati, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 

The Transportation Club of Louisville. 
~ J. Irwin, Pres.; Fred H. Behring, 

ecy. 

The Transportation Club of Toledo. Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 

The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark, Chas. Mil- 
bauer, Pres.; BE. G. Weil, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
p nad G. Norvell, Pres.; W. R. Hurley, 

ecy, 

The Rallroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. L. Sevier, Pres; 
Oo. F. Secy. 
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